
PODTBURG METROPOLITAN DISTRICT NOS. 1 – 6  

 

Due to the threat to health and safety posed by the COVID-19 pandemic, this meeting is held via  

https://us02web.zoom.us/j/84058761632?pwd=eUZ3Z0tQOGRBSVFBSDcrY3Rxa1pkZz09 

 

NOTICE OF ORGANIZATIONAL MEETING AND AGENDA 

 

 Board of Directors   Term Expires 

 Eric Podtburg       May 2023 

 Greg Podtburg       May 2023 

 Marcus Podtburg      May 2022 

 Rick Podtburg       May 2023 

 Wade Podtburg      May 2022 

 

DATE:  January 24, 2022 (Monday) 

 TIME: 1:00 pm. 

 PLACE: Via Zoom 

https://us02web.zoom.us/j/84058761632?pwd=eUZ3Z0tQOGRBSVFBSDcrY3Rxa1pkZz09 

 

I. ADMINISTRATIVE ITEMS 

A. Call to Order. 

B. Qualification of Board Members/Oaths of Office and Bonds/Disclosure of any potential 

Conflicts of Interest. 

C. Approve Agenda; Confirm Location of Meeting, Posting of Meeting Notices and 

Quorum. 

D. Confirm Filing of Oaths of Office and Organizational Documents. 

E. Public Comment on Matters not on the Agenda. 

F. Discuss Duties of Board, President, Secretary, and Treasurer, and Consider Appointment 

of Officers. 

G. Discuss and Consider Adoption of Resolution Providing for the Defense and 

Indemnification of Directors and Employees of the District.   

H. Discuss Payment of Director’s Fees. 

I. Discuss and Consider Adoption of Organizational Resolution. 

J. Discuss and Consider Adoption of Resolution Establishing Regular Meeting Dates, 

Times, and Location, and Designating Locations for Posting of 24-Hour Notices.  

K. Consider Engagement of a District Manager, Accountant, and Project Administrator. 

L. Consider and Approve Engagement of Icenogle Seaver Pogue, P.C. as General Counsel 

for the District. 

M. Discuss and Consider Insurance Requirements (public officials’ liability, general liability, 

directors and officers liability, and workers’ compensation). Consider adoption of 

Resolution to obtain coverage through the Colorado Special Districts Property and 

Liability Pool and join the Special District Association. 

N. Discuss Governmental Immunity Memo. 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fus02web.zoom.us%2Fj%2F84058761632%3Fpwd%3DeUZ3Z0tQOGRBSVFBSDcrY3Rxa1pkZz09&data=04%7C01%7Cspacheco%40isp-law.com%7Cdcea48b8966345b5851d08d9d52991f7%7C8e55246b90b14bef9dbd02c674817a7b%7C0%7C0%7C637775196808029831%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=%2FqkMtKUGRbreBLqWPjQ3q26KfQisZGcUVwV8xc3bncU%3D&reserved=0
https://us02web.zoom.us/j/84058761632?pwd=eUZ3Z0tQOGRBSVFBSDcrY3Rxa1pkZz09
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O. Ratification of Past Actions.  

P. Consent to establish District website.  

 

II. FINANCIAL ITEMS 

A. Consider/ratify approval of execution of: (1) Form SS-4 Application for Employer 

Identification Number; (2) Application for Sales Tax Exemption for Colorado 

Organizations; and (3) Application by Official Custodian for Assignment of PDPA 

Number for Public Funds Deposited in Banks.  

B. Public Hearing on Proposed 2021 Budget and Consider Adoption of 2021 Budget 

Resolution to appropriate sums of money.  

C. Public Hearing on Proposed 2022 Budget and Consider Adoption of 2022 Budget 

Resolution to appropriate sums of money.  

D. Consider Establishing a District checking account.  

 

III. LEGAL ITEMS 

A. Discuss and Consider Adoption of Resolution Adopting a Public Records Policy Regarding 

the Inspection, Retention and Disposal of Public Records. 

B. Discuss and Consider Adoption of Resolution Adopting Procedures for Protecting and 

Destroying Customer Information Maintained by the District. 

C. Discuss and Consider Adoption of Resolution Establishing a District Investment Policy. 

D. Discuss and Consider May 2022 Election Resolution. 

E. Consider Approval of Intergovernmental Agreement among the Town of Johnstown, 

Colorado and Podtburg Metropolitan District Nos 1 – 6. 

F. Consider Approval of an Intergovernmental Agreement Concerning District Operations 

among Podtburg Metropolitan Districts Nos. 1 through 6. 

G. Consider Approval of Improvement Acquisition, Advance and Reimbursement Agreement 

with Podtburg Dairy Limited Partnership, LLLP for Funding Capital Improvements and the 

issuance of a Subordinate Note evidencing District’s Reimbursement Obligation.  

H. Consider Approval of 2022 Funding and Reimbursement Agreement with Podtburg Dairy 

Limited Partnership, LLLP for Funding Operations and Maintenance Expenses and the 

issuance of a Subordinate Promissory Note evidencing District’s Reimbursement Obligation.  

 

IV. CAPITAL INFRASTRUCTURE ITEMS  

 

V.  OTHER ITEMS 

 

V. ADJOURNMENT 



 RESOLUTION OF THE BOARD OF DIRECTORS 

 OF  

PODTBURG METROPOLITAN DISTRICT NO. 1 

 

 A RESOLUTION PROVIDING FOR THE DEFENSE AND INDEMNIFICATION 

 OF DIRECTORS, OFFICERS, AND EMPLOYEES OF THE DISTRICT 

 

 WHEREAS, Podtburg Metropolitan District No. 1 (the “District”) is a special district 

operating as a quasi-municipal corporation and political subdivision of the State of Colorado, by 

virtue of organization under Section 32-1-101, et seq., C.R.S.; and 

  

 WHEREAS, past and present directors, officers, and employees of the District (collectively, 

“Public Employees” as further defined below) may be subject to claims arising from acts or 

omissions occurring during the performance of their governmental duties for the District or within 

the scope of their employment for the District; and 

 

 WHEREAS, pursuant to Section 24-10-101, et seq., C.R.S. of the Colorado Governmental 

Immunity Act (the “Act”), the District and its Public Employees are immune from certain types of 

suits for injuries suffered by private persons; and  

 

 WHEREAS, the District recognizes that Public Employees should be provided with 

protection from liability in certain cases so that such Public Employees are not discouraged from 

providing the services or functions required by the District and its inhabitants or from exercising the 

powers authorized or required by law; and  

 

 WHEREAS, the District desires to adopt herein the immunity provisions of the Act, as such 

provisions are applicable to Public Employees of the District, and to set forth additional provisions 

in which the District shall defend and indemnify its Public Employees against certain types of 

actions due to the acts and omissions of its Public Employees that occurred during the performance 

of their duties for the District or within the scope of their employment for the District. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NO. 1 THAT: 

 

 1. Definitions. For purposes of this resolution, the terms below shall be defined as 

follows: 

 

a. “Injury” shall mean death, injury to a person, damage to or loss of property, of 

whatsoever kind, which, if inflicted by a private person, would lie in tort or could lie in tort 

regardless of whether that may be the type of action or the form of relief chosen by a claimant. 

 

b. “Official Capacity” shall mean a Public Employee who is serving at the 

request of the District and its inhabitants, and performing necessary District duties and 

undertaking such action or no action on behalf of the District.  
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c. “Public Employee” shall mean any current or former director, officer, 

employee, servant, or authorized volunteer of the District, whether or not compensated, elected, or 

appointed. Public Employee does not include an independent contractor. “Authorized volunteer” 

means a person who performs an act for the benefit of the District at the request of and subject to the 

control of the District.  

  

 2. Tort Actions.  

 

  a. Immunity from Tort Claims. A Public Employee shall be immune from 

liability in any claim for Injury, whether brought pursuant to the Act, Section 29-5-111, C.R.S., 

the common law, or otherwise, which lies in tort or could lie in tort regardless of whether that 

may be the type of action or the form of relief chosen by a claimant and which arises out of an 

act or omission of such Public Employee occurring during the performance of the Public 

Employee’s duties for the District or within the scope of the Public Employee’s employment 

with the District unless the act or omission causing such Injury was willful and wanton or as 

otherwise prohibited pursuant to Section 24-10-106(1), C.R.S. 

 

  b. Indemnification by the District. Except as otherwise provided in Paragraph 

2.c. herein, the District shall pay, in accordance with Section 24-10-110, C.R.S., the costs of the 

defense, reasonable attorney fees, judgments and settlements for its Public Employee where a 

claim against the Public Employee arises out of injuries sustained from an act or omission of 

such Public Employee and which occurred or is alleged in the complaint to have occurred during 

performance of the Public Employee’s duties for the District or within the scope of the Public 

Employee’s employment with the District. 

 

  c. No Indemnification by the District. The District shall not be required to pay 

any defense costs, judgments, and settlements on behalf of any Public Employee as provided in 

Paragraph 2.b. herein if: 

1) The District is not made a party defendant in an action and the District is 

not notified of the existence of such action in writing by the plaintiff or the Public Employee 

within fifteen (15) days after commencement of the action; or  

2) Such Public Employee willfully and knowingly fails to notify the 

District of the incident or occurrence which led to the claim within a reasonable time after such 

incident or occurrence, if such incident or occurrence could reasonably have been expected to 

lead to a claim; or 

3) It is determined by a court that (i) the injuries did not arise out of an act 

or omission of such Public Employee occurring during the performance of his or her duties and 

within the scope of his or her employment, or (ii) the act or omission of such Public Employee 

was willful and wanton. If it is so determined, the District may request and the court shall order 

such Public Employee to reimburse the District for reasonable costs and reasonable attorney fees 

incurred in the defense of such Public Employee; or 

http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=29-5-111&sid=490918e2.4989b301.0.0#JD_29-5-111
http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=24-10-106&sid=490918e2.4989b301.0.0#JD_24-10-106
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4) The Public Employee compromises or settles the claim without the 

consent of the District; or 

5) Sovereign immunity bars the action against the District. 

 d. Payment of Judgments. The District shall pay, to the extent funds are available in 

the fiscal year in which any compromise, settlement or judgment (collectively, the “judgment”) 

becomes final, any judgment out of any funds that are available from any or all of the following 

sources: 

   1) A self-insurance reserve fund; 

   2) Funds that are not appropriated for any other purpose unless the use of 

such funds is restricted by law or contract for other purposes; 

   3) Funds that are appropriated for the current fiscal year for the payment of 

such judgment and not previously encumbered. 

 If the District is unable to pay a judgment during the fiscal year in which 

it becomes final because of lack of available funds, the District shall levy a tax, in a separate item 

to cover such judgment, sufficient to discharge such judgment in the next fiscal year or in the 

succeeding fiscal year if the budget of the District has been finally adopted for the fiscal year in 

which the judgment becomes final; but in no event shall such annual levy for one or more 

judgments exceed a total of ten (10) mills, exclusive of existing mill levies. The District shall 

continue to levy such tax, not to exceed a total annual levy of ten (10) mills, exclusive of existing 

mill levies, but in no event less than ten (10) mills if such judgment will not be discharged by a 

lesser levy, until such judgment is discharged. In the event that more than one judgment is 

unsatisfied and a ten (10) mill levy is insufficient to satisfy the judgments in one year, the 

proceeds of the ten (10) mill levy shall be prorated annually among the judgment creditors in the 

proportion that each outstanding judgment bears to the total judgments outstanding. 

  e. Limitations on Judgments. The maximum amount that may be paid by the 

District for any judgment on behalf of a Public Employee shall be limited to those amounts set forth 

in Section 24-10-114, C.R.S., as may be amended from time to time. 

f. Damages. A Public Employee of the District shall not be liable for punitive or 

exemplary damages arising out of an act or omission occurring during the performance of the 

Public Employee’s duties for the District or within the scope of the Public Employee’s  

employment for the District unless such act or omission was willful and wanton. 

g. Notification. Where the District is made a codefendant with its Public Employee, 

it shall notify the Public Employee in writing within fifteen (15) days after the commencement of 

such action whether it will assume the defense of the Public Employee pursuant to this Resolution. 

Where the District is not made a codefendant, it shall notify such Public Employee whether it will 

assume such defense pursuant to this Resolution within fifteen (15) days after receiving written 

notice from the Public Employee of the existence of such action. 
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 3. Non-Tort Civil Actions.  

 a. Indemnification by the District. The District hereby agrees to pay the costs of 

defense for its Public Employees and any settlements and judgments against its Public 

Employees, including reasonable attorney fees, for all non-tort civil actions, including but not 

limited to, actions which lie or could lie in contract, or arise under state or federal law and are 

not governed by the Act, subject to such limitations as exist in law as of the date hereof. As a 

prerequisite to such payment, the Public Employee must furnish the District with an affidavit 

stating that:  (1) the Public Employee did not derive an improper personal benefit upon which the 

claim is based; (2) it is the Public Employee’s reasonable belief that the act or omission upon 

which the claim is based occurred within the Public Employee’s Official Capacity and was not 

prohibited by law;  (3) the Public Employee’s conduct was in good faith; and (4) the Public 

Employee reasonably believed that such conduct was in the District’s best interests.   

 b. No Indemnification by the District. The District shall not pay such defense 

costs, settlements or judgments, and shall be reimbursed by the Public Employee for such 

defense costs incurred, including reasonable attorney fees, where it is determined by a court of 

competent jurisdiction that (1) the Public Employee derived an improper personal benefit upon 

which the claim was based; and/or (2) the injuries did not arise out of an act or omission of the 

Public Employee while the Public Employee was acting in his or her Official Capacity for the 

District; and/or (3) the Public Employee acted in bad faith; and/or (4) the Public Employee had 

reasonable cause to believe that the Public Employee’s conduct was prohibited by law. 

  c. Consent to Compromise or Settlement. The District shall pay no judgment or 

settlement of claims against its Public Employee where the Public Employee has compromised or 

settled the claim without the District’s written consent. 

 

  d. Limitations on Judgments. Except as otherwise provided in Paragraph 3.b. and 

3.c. herein, the maximum amount the District shall pay on behalf of a Public Employee for any 

judgment resulting from a non-tort civil action in which the Public Employee is found liable by a 

court of competent jurisdiction shall be limited to those amounts set forth in Section 24-10-114, 

C.R.S., as may be amended from time to time. 

 

  e. Notification. Where the District is made a codefendant with its Public Employee, 

it shall notify the Public Employee in writing within fifteen (15) days after the commencement of 

such action whether it will assume the defense of the Public Employee pursuant to this Resolution. 

Where the District is not made a codefendant, it shall notify such Public Employee whether the 

District will assume such defense pursuant to this Resolution within fifteen (15) days after receiving 

notice from the Public Employee of the existence of such action and the Public Employee has 

provided the District with an affidavit as required pursuant to Paragraph 3.a. herein. 

 

 4. Criminal Actions.  

 

  a. Indemnification by the District. The District hereby agrees to pay the costs of 

defense, including reasonable attorney fees, and any fines or penalties assessed, where a criminal 

action is brought against its Public Employees for acts or omissions occurring while acting within 

the Public Employee’s Official Capacity for the District, subject to such limitations that exist in law 
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as of the date hereof. As a prerequisite to such payment, the Public Employee must furnish the 

District with an affidavit stating that:  (1) the Public Employee did not derive an improper 

personal benefit upon which the claim was based; (2) it is the Public Employee’s reasonable belief 

that the act or omission upon which the claim is based occurred within the Public Employee’s 

Official Capacity for the District; and (3) the Public Employee had no reasonable cause to believe 

that the Public Employee’s conduct was unlawful.   

 

  b. No Indemnification by the District. The District shall not pay such defense costs, 

fines or penalties and shall be reimbursed for such costs incurred by the Public Employee where it is 

determined by a court of competent jurisdiction that (1) the Public Employee derived an improper 

personal benefit upon which the claim was based; or (2) the criminal action did not arise out of 

an act or omission of the Public Employee while the Public Employee was acting in the Public 

Employee’s Official Capacity for the District; or (3) the Public Employee had reasonable cause 

to believe that the Public Employee’s conduct was prohibited by law.  In addition, the District 

shall not pay any defense costs, fines or penalties if the Public Employee pleads guilty to any 

criminal charge brought against the Public Employee for any criminal act or omissions occurring 

while the Public Employee was acting within his or her Official Capacity for the District. 

 

  c. Notification. Within fifteen (15) days after receiving notice from the Public 

Employee of the existence of such criminal action and the Public Employee’s affidavit as required 

pursuant to Paragraph 4.a. herein, the District shall notify the Public Employee whether the District 

will assume such defense of the Public Employee in accordance with Paragraph 4.a. herein. 

 

 5. Legal Representation of the Public Employee. To the extent legal counsel for the 

Public Employee is not provided by the District or the District’s insurance provider, the Public 

Employee may select his or her own legal counsel subject to approval in writing by the District. The 

Public Employee shall cooperate with the District and its legal counsel in his or her defense. 

 

 6. No Waiver of Sovereign Immunity. No term or condition of this Resolution shall 

be construed or interpreted as a waiver, expressed or implied, of any of the notice requirements, 

immunities, limitations to liability, rights, benefits, protections, or other provisions by the 

District under the Act or under any other law. 

 

 7. No Waiver of Insurance Coverage. The approval and adoption of this Resolution shall 

not constitute a waiver by the District of insurance coverage with respect to any liability covered by 

this Resolution. The Resolution shall render the District secondarily liable in the event the District’s 

insurance does cover such liability and the conditions of this Resolution are met. 

 

 8. Effect of Other Insurance, Bond or Indemnification Plans. If the District has insurance 

coverage for any act for which indemnification is provided by this Resolution, its coverage shall be 

primary. If the Public Employee against whom a claim is subject to indemnification under this 

Resolution is asserted had any other valid insurance, bond or indemnification plan available 

covering the loss or damage alleged against him, and the District does not have adequate insurance 

coverage, and the act for which indemnification is sought is other than an action sounding in tort, 

such insurance, bond or other plan will be first applied to the payment of any defense costs, 

attorneys’ fees or claim/judgment before the District’s resort to obtaining funds for indemnification 
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from sources other than insurance. The obligation of the District to indemnify and save harmless the 

Public Employee shall, in all events, exist only to the extent permitted by this Resolution. 

 

 9. Subrogation Rights of the District. In the event of any payments pursuant to this 

Resolution, the District or its assigns shall be subrogated to all of the Public Employee’s rights of 

recovery therefor against any person or entity. The Public Employee shall execute and deliver 

instruments and papers and do whatever else is necessary to secure such rights. The Public 

Employee shall do nothing to prejudice such rights. 

 

 10. Severability. If any provision of this Resolution is found to be invalid by any court of 

competent jurisdiction, such finding shall not affect the validity of the other provisions of this 

Resolution. 

 

 11. Renewal of Indemnifications. Unless repealed by resolution of the Board of Directors 

of the District on or before January 30 of the then-current fiscal year, the indemnification 

established herein shall be effective from and after the date of adoption, and shall be deemed 

automatically extended from year to year to the extent permitted by law; provided, however, that 

nothing shall prevent the Board from separately appropriating funds from time to time for the 

purposes authorized in this Resolution. 

 

 12. Effective Date. This Resolution shall be effective as of the date of its adoption and 

shall be executed by the District President, and attested by a designated representative of the 

District, including the District’s General Counsel or other officer of the District. 
 

(Signatures Begin on Next Page) 
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 APPROVED AND ADOPTED THIS 24TH DAY OF JANUARY, 2022.  

 

 

 

  PODTBURG METROPOLITAN DISTRICT NO. 1 

 

     

           

By:       

Its:        

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Signature Page to Podtburg MD No. 1 Indemnification Resolution 



 RESOLUTION OF THE BOARD OF DIRECTORS 

 OF  

PODTBURG METROPOLITAN DISTRICT NO. 2 

 

 A RESOLUTION PROVIDING FOR THE DEFENSE AND INDEMNIFICATION 

 OF DIRECTORS, OFFICERS, AND EMPLOYEES OF THE DISTRICT 

 

 WHEREAS, Podtburg Metropolitan District No. 2 (the “District”) is a special district 

operating as a quasi-municipal corporation and political subdivision of the State of Colorado, by 

virtue of organization under Section 32-1-101, et seq., C.R.S.; and 

  

 WHEREAS, past and present directors, officers, and employees of the District (collectively, 

“Public Employees” as further defined below) may be subject to claims arising from acts or 

omissions occurring during the performance of their governmental duties for the District or within 

the scope of their employment for the District; and 

 

 WHEREAS, pursuant to Section 24-10-101, et seq., C.R.S. of the Colorado Governmental 

Immunity Act (the “Act”), the District and its Public Employees are immune from certain types of 

suits for injuries suffered by private persons; and  

 

 WHEREAS, the District recognizes that Public Employees should be provided with 

protection from liability in certain cases so that such Public Employees are not discouraged from 

providing the services or functions required by the District and its inhabitants or from exercising the 

powers authorized or required by law; and  

 

 WHEREAS, the District desires to adopt herein the immunity provisions of the Act, as such 

provisions are applicable to Public Employees of the District, and to set forth additional provisions 

in which the District shall defend and indemnify its Public Employees against certain types of 

actions due to the acts and omissions of its Public Employees that occurred during the performance 

of their duties for the District or within the scope of their employment for the District. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NO. 2 THAT: 

 

 1. Definitions. For purposes of this resolution, the terms below shall be defined as 

follows: 

 

a. “Injury” shall mean death, injury to a person, damage to or loss of property, of 

whatsoever kind, which, if inflicted by a private person, would lie in tort or could lie in tort 

regardless of whether that may be the type of action or the form of relief chosen by a claimant. 

 

b. “Official Capacity” shall mean a Public Employee who is serving at the 

request of the District and its inhabitants, and performing necessary District duties and 

undertaking such action or no action on behalf of the District.  
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c. “Public Employee” shall mean any current or former director, officer, 

employee, servant, or authorized volunteer of the District, whether or not compensated, elected, or 

appointed. Public Employee does not include an independent contractor. “Authorized volunteer” 

means a person who performs an act for the benefit of the District at the request of and subject to the 

control of the District.  

  

 2. Tort Actions.  

 

  a. Immunity from Tort Claims. A Public Employee shall be immune from 

liability in any claim for Injury, whether brought pursuant to the Act, Section 29-5-111, C.R.S., 

the common law, or otherwise, which lies in tort or could lie in tort regardless of whether that 

may be the type of action or the form of relief chosen by a claimant and which arises out of an 

act or omission of such Public Employee occurring during the performance of the Public 

Employee’s duties for the District or within the scope of the Public Employee’s employment 

with the District unless the act or omission causing such Injury was willful and wanton or as 

otherwise prohibited pursuant to Section 24-10-106(1), C.R.S. 

 

  b. Indemnification by the District. Except as otherwise provided in Paragraph 

2.c. herein, the District shall pay, in accordance with Section 24-10-110, C.R.S., the costs of the 

defense, reasonable attorney fees, judgments and settlements for its Public Employee where a 

claim against the Public Employee arises out of injuries sustained from an act or omission of 

such Public Employee and which occurred or is alleged in the complaint to have occurred during 

performance of the Public Employee’s duties for the District or within the scope of the Public 

Employee’s employment with the District. 

 

  c. No Indemnification by the District. The District shall not be required to pay 

any defense costs, judgments, and settlements on behalf of any Public Employee as provided in 

Paragraph 2.b. herein if: 

1) The District is not made a party defendant in an action and the District is 

not notified of the existence of such action in writing by the plaintiff or the Public Employee 

within fifteen (15) days after commencement of the action; or  

2) Such Public Employee willfully and knowingly fails to notify the 

District of the incident or occurrence which led to the claim within a reasonable time after such 

incident or occurrence, if such incident or occurrence could reasonably have been expected to 

lead to a claim; or 

3) It is determined by a court that (i) the injuries did not arise out of an act 

or omission of such Public Employee occurring during the performance of his or her duties and 

within the scope of his or her employment, or (ii) the act or omission of such Public Employee 

was willful and wanton. If it is so determined, the District may request and the court shall order 

such Public Employee to reimburse the District for reasonable costs and reasonable attorney fees 

incurred in the defense of such Public Employee; or 

http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=29-5-111&sid=490918e2.4989b301.0.0#JD_29-5-111
http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=24-10-106&sid=490918e2.4989b301.0.0#JD_24-10-106
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4) The Public Employee compromises or settles the claim without the 

consent of the District; or 

5) Sovereign immunity bars the action against the District. 

 d. Payment of Judgments. The District shall pay, to the extent funds are available in 

the fiscal year in which any compromise, settlement or judgment (collectively, the “judgment”) 

becomes final, any judgment out of any funds that are available from any or all of the following 

sources: 

   1) A self-insurance reserve fund; 

   2) Funds that are not appropriated for any other purpose unless the use of 

such funds is restricted by law or contract for other purposes; 

   3) Funds that are appropriated for the current fiscal year for the payment of 

such judgment and not previously encumbered. 

 If the District is unable to pay a judgment during the fiscal year in which 

it becomes final because of lack of available funds, the District shall levy a tax, in a separate item 

to cover such judgment, sufficient to discharge such judgment in the next fiscal year or in the 

succeeding fiscal year if the budget of the District has been finally adopted for the fiscal year in 

which the judgment becomes final; but in no event shall such annual levy for one or more 

judgments exceed a total of ten (10) mills, exclusive of existing mill levies. The District shall 

continue to levy such tax, not to exceed a total annual levy of ten (10) mills, exclusive of existing 

mill levies, but in no event less than ten (10) mills if such judgment will not be discharged by a 

lesser levy, until such judgment is discharged. In the event that more than one judgment is 

unsatisfied and a ten (10) mill levy is insufficient to satisfy the judgments in one year, the 

proceeds of the ten (10) mill levy shall be prorated annually among the judgment creditors in the 

proportion that each outstanding judgment bears to the total judgments outstanding. 

  e. Limitations on Judgments. The maximum amount that may be paid by the 

District for any judgment on behalf of a Public Employee shall be limited to those amounts set forth 

in Section 24-10-114, C.R.S., as may be amended from time to time. 

f. Damages. A Public Employee of the District shall not be liable for punitive or 

exemplary damages arising out of an act or omission occurring during the performance of the 

Public Employee’s duties for the District or within the scope of the Public Employee’s  

employment for the District unless such act or omission was willful and wanton. 

g. Notification. Where the District is made a codefendant with its Public Employee, 

it shall notify the Public Employee in writing within fifteen (15) days after the commencement of 

such action whether it will assume the defense of the Public Employee pursuant to this Resolution. 

Where the District is not made a codefendant, it shall notify such Public Employee whether it will 

assume such defense pursuant to this Resolution within fifteen (15) days after receiving written 

notice from the Public Employee of the existence of such action. 
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 3. Non-Tort Civil Actions.  

 a. Indemnification by the District. The District hereby agrees to pay the costs of 

defense for its Public Employees and any settlements and judgments against its Public 

Employees, including reasonable attorney fees, for all non-tort civil actions, including but not 

limited to, actions which lie or could lie in contract, or arise under state or federal law and are 

not governed by the Act, subject to such limitations as exist in law as of the date hereof. As a 

prerequisite to such payment, the Public Employee must furnish the District with an affidavit 

stating that:  (1) the Public Employee did not derive an improper personal benefit upon which the 

claim is based; (2) it is the Public Employee’s reasonable belief that the act or omission upon 

which the claim is based occurred within the Public Employee’s Official Capacity and was not 

prohibited by law;  (3) the Public Employee’s conduct was in good faith; and (4) the Public 

Employee reasonably believed that such conduct was in the District’s best interests.   

 b. No Indemnification by the District. The District shall not pay such defense 

costs, settlements or judgments, and shall be reimbursed by the Public Employee for such 

defense costs incurred, including reasonable attorney fees, where it is determined by a court of 

competent jurisdiction that (1) the Public Employee derived an improper personal benefit upon 

which the claim was based; and/or (2) the injuries did not arise out of an act or omission of the 

Public Employee while the Public Employee was acting in his or her Official Capacity for the 

District; and/or (3) the Public Employee acted in bad faith; and/or (4) the Public Employee had 

reasonable cause to believe that the Public Employee’s conduct was prohibited by law. 

  c. Consent to Compromise or Settlement. The District shall pay no judgment or 

settlement of claims against its Public Employee where the Public Employee has compromised or 

settled the claim without the District’s written consent. 

 

  d. Limitations on Judgments. Except as otherwise provided in Paragraph 3.b. and 

3.c. herein, the maximum amount the District shall pay on behalf of a Public Employee for any 

judgment resulting from a non-tort civil action in which the Public Employee is found liable by a 

court of competent jurisdiction shall be limited to those amounts set forth in Section 24-10-114, 

C.R.S., as may be amended from time to time. 

 

  e. Notification. Where the District is made a codefendant with its Public Employee, 

it shall notify the Public Employee in writing within fifteen (15) days after the commencement of 

such action whether it will assume the defense of the Public Employee pursuant to this Resolution. 

Where the District is not made a codefendant, it shall notify such Public Employee whether the 

District will assume such defense pursuant to this Resolution within fifteen (15) days after receiving 

notice from the Public Employee of the existence of such action and the Public Employee has 

provided the District with an affidavit as required pursuant to Paragraph 3.a. herein. 

 

 4. Criminal Actions.  

 

  a. Indemnification by the District. The District hereby agrees to pay the costs of 

defense, including reasonable attorney fees, and any fines or penalties assessed, where a criminal 

action is brought against its Public Employees for acts or omissions occurring while acting within 

the Public Employee’s Official Capacity for the District, subject to such limitations that exist in law 
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as of the date hereof. As a prerequisite to such payment, the Public Employee must furnish the 

District with an affidavit stating that:  (1) the Public Employee did not derive an improper 

personal benefit upon which the claim was based; (2) it is the Public Employee’s reasonable belief 

that the act or omission upon which the claim is based occurred within the Public Employee’s 

Official Capacity for the District; and (3) the Public Employee had no reasonable cause to believe 

that the Public Employee’s conduct was unlawful.   

 

  b. No Indemnification by the District. The District shall not pay such defense costs, 

fines or penalties and shall be reimbursed for such costs incurred by the Public Employee where it is 

determined by a court of competent jurisdiction that (1) the Public Employee derived an improper 

personal benefit upon which the claim was based; or (2) the criminal action did not arise out of 

an act or omission of the Public Employee while the Public Employee was acting in the Public 

Employee’s Official Capacity for the District; or (3) the Public Employee had reasonable cause 

to believe that the Public Employee’s conduct was prohibited by law.  In addition, the District 

shall not pay any defense costs, fines or penalties if the Public Employee pleads guilty to any 

criminal charge brought against the Public Employee for any criminal act or omissions occurring 

while the Public Employee was acting within his or her Official Capacity for the District. 

 

  c. Notification. Within fifteen (15) days after receiving notice from the Public 

Employee of the existence of such criminal action and the Public Employee’s affidavit as required 

pursuant to Paragraph 4.a. herein, the District shall notify the Public Employee whether the District 

will assume such defense of the Public Employee in accordance with Paragraph 4.a. herein. 

 

 5. Legal Representation of the Public Employee. To the extent legal counsel for the 

Public Employee is not provided by the District or the District’s insurance provider, the Public 

Employee may select his or her own legal counsel subject to approval in writing by the District. The 

Public Employee shall cooperate with the District and its legal counsel in his or her defense. 

 

 6. No Waiver of Sovereign Immunity. No term or condition of this Resolution shall 

be construed or interpreted as a waiver, expressed or implied, of any of the notice requirements, 

immunities, limitations to liability, rights, benefits, protections, or other provisions by the 

District under the Act or under any other law. 

 

 7. No Waiver of Insurance Coverage. The approval and adoption of this Resolution shall 

not constitute a waiver by the District of insurance coverage with respect to any liability covered by 

this Resolution. The Resolution shall render the District secondarily liable in the event the District’s 

insurance does cover such liability and the conditions of this Resolution are met. 

 

 8. Effect of Other Insurance, Bond or Indemnification Plans. If the District has insurance 

coverage for any act for which indemnification is provided by this Resolution, its coverage shall be 

primary. If the Public Employee against whom a claim is subject to indemnification under this 

Resolution is asserted had any other valid insurance, bond or indemnification plan available 

covering the loss or damage alleged against him, and the District does not have adequate insurance 

coverage, and the act for which indemnification is sought is other than an action sounding in tort, 

such insurance, bond or other plan will be first applied to the payment of any defense costs, 

attorneys’ fees or claim/judgment before the District’s resort to obtaining funds for indemnification 
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from sources other than insurance. The obligation of the District to indemnify and save harmless the 

Public Employee shall, in all events, exist only to the extent permitted by this Resolution. 

 

 9. Subrogation Rights of the District. In the event of any payments pursuant to this 

Resolution, the District or its assigns shall be subrogated to all of the Public Employee’s rights of 

recovery therefor against any person or entity. The Public Employee shall execute and deliver 

instruments and papers and do whatever else is necessary to secure such rights. The Public 

Employee shall do nothing to prejudice such rights. 

 

 10. Severability. If any provision of this Resolution is found to be invalid by any court of 

competent jurisdiction, such finding shall not affect the validity of the other provisions of this 

Resolution. 

 

 11. Renewal of Indemnifications. Unless repealed by resolution of the Board of Directors 

of the District on or before January 30 of the then-current fiscal year, the indemnification 

established herein shall be effective from and after the date of adoption, and shall be deemed 

automatically extended from year to year to the extent permitted by law; provided, however, that 

nothing shall prevent the Board from separately appropriating funds from time to time for the 

purposes authorized in this Resolution. 

 

 12. Effective Date. This Resolution shall be effective as of the date of its adoption and 

shall be executed by the District President, and attested by a designated representative of the 

District, including the District’s General Counsel or other officer of the District. 
 

(Signatures Begin on Next Page) 
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 APPROVED AND ADOPTED THIS 24th DAY OF JANUARY, 2022.  

 

 

 

  PODTBURG METROPOLITAN DISTRICT NO. 2 

 

     

           

By:       

Its:        
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 RESOLUTION OF THE BOARD OF DIRECTORS 

 OF  

PODTBURG METROPOLITAN DISTRICT NO. 3 

 

 A RESOLUTION PROVIDING FOR THE DEFENSE AND INDEMNIFICATION 

 OF DIRECTORS, OFFICERS, AND EMPLOYEES OF THE DISTRICT 

 

 WHEREAS, Podtburg Metropolitan District No. 3 (the “District”) is a special district 

operating as a quasi-municipal corporation and political subdivision of the State of Colorado, by 

virtue of organization under Section 32-1-101, et seq., C.R.S.; and 

  

 WHEREAS, past and present directors, officers, and employees of the District (collectively, 

“Public Employees” as further defined below) may be subject to claims arising from acts or 

omissions occurring during the performance of their governmental duties for the District or within 

the scope of their employment for the District; and 

 

 WHEREAS, pursuant to Section 24-10-101, et seq., C.R.S. of the Colorado Governmental 

Immunity Act (the “Act”), the District and its Public Employees are immune from certain types of 

suits for injuries suffered by private persons; and  

 

 WHEREAS, the District recognizes that Public Employees should be provided with 

protection from liability in certain cases so that such Public Employees are not discouraged from 

providing the services or functions required by the District and its inhabitants or from exercising the 

powers authorized or required by law; and  

 

 WHEREAS, the District desires to adopt herein the immunity provisions of the Act, as such 

provisions are applicable to Public Employees of the District, and to set forth additional provisions 

in which the District shall defend and indemnify its Public Employees against certain types of 

actions due to the acts and omissions of its Public Employees that occurred during the performance 

of their duties for the District or within the scope of their employment for the District. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NO. 3 THAT: 

 

 1. Definitions.  For purposes of this resolution, the terms below shall be defined as 

follows: 

 

a. “Injury” shall mean death, injury to a person, damage to or loss of property, of 

whatsoever kind, which, if inflicted by a private person, would lie in tort or could lie in tort 

regardless of whether that may be the type of action or the form of relief chosen by a claimant. 

 

b. “Official Capacity” shall mean a Public Employee who is serving at the 

request of the District and its inhabitants, and performing necessary District duties and 

undertaking such action or no action on behalf of the District.  
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c. “Public Employee” shall mean any current or former director, officer, 

employee, servant, or authorized volunteer of the District, whether or not compensated, elected, or 

appointed.  Public Employee does not include an independent contractor.  “Authorized volunteer” 

means a person who performs an act for the benefit of the District at the request of and subject to the 

control of the District.   

  

 2. Tort Actions.  

 

  a. Immunity from Tort Claims.  A Public Employee shall be immune from 

liability in any claim for Injury, whether brought pursuant to the Act, Section 29-5-111, C.R.S., 

the common law, or otherwise, which lies in tort or could lie in tort regardless of whether that 

may be the type of action or the form of relief chosen by a claimant and which arises out of an 

act or omission of such Public Employee occurring during the performance of the Public 

Employee’s duties for the District or within the scope of the Public Employee’s employment 

with the District unless the act or omission causing such Injury was willful and wanton or as 

otherwise prohibited pursuant to Section 24-10-106(1), C.R.S. 

 

  b. Indemnification by the District.  Except as otherwise provided in Paragraph 

2.c. herein, the District shall pay, in accordance with Section 24-10-110, C.R.S., the costs of the 

defense, reasonable attorney fees, judgments and settlements for its Public Employee where a 

claim against the Public Employee arises out of injuries sustained from an act or omission of 

such Public Employee and which occurred or is alleged in the complaint to have occurred during 

performance of the Public Employee’s duties for the District or within the scope of the Public 

Employee’s employment with the District. 

 

  c. No Indemnification by the District.  The District shall not be required to pay 

any defense costs, judgments, and settlements on behalf of any Public Employee as provided in 

Paragraph 2.b. herein if: 

1) The District is not made a party defendant in an action and the District is 

not notified of the existence of such action in writing by the plaintiff or the Public Employee 

within fifteen (15) days after commencement of the action; or  

2) Such Public Employee willfully and knowingly fails to notify the 

District of the incident or occurrence which led to the claim within a reasonable time after such 

incident or occurrence, if such incident or occurrence could reasonably have been expected to 

lead to a claim; or 

3) It is determined by a court that (i) the injuries did not arise out of an act 

or omission of such Public Employee occurring during the performance of his or her duties and 

within the scope of his or her employment, or (ii) the act or omission of such Public Employee 

was willful and wanton. If it is so determined, the District may request and the court shall order 

such Public Employee to reimburse the District for reasonable costs and reasonable attorney fees 

incurred in the defense of such Public Employee; or 

http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=29-5-111&sid=490918e2.4989b301.0.0#JD_29-5-111
http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=24-10-106&sid=490918e2.4989b301.0.0#JD_24-10-106
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4) The Public Employee compromises or settles the claim without the 

consent of the District; or 

5) Sovereign immunity bars the action against the District. 

 d. Payment of Judgments.  The District shall pay, to the extent funds are available 

in the fiscal year in which any compromise, settlement or judgment (collectively, the 

“judgment”) becomes final, any judgment out of any funds that are available from any or all of 

the following sources: 

   1) A self-insurance reserve fund; 

   2) Funds that are not appropriated for any other purpose unless the use of 

such funds is restricted by law or contract for other purposes; 

   3) Funds that are appropriated for the current fiscal year for the payment of 

such judgment and not previously encumbered. 

 If the District is unable to pay a judgment during the fiscal year in which 

it becomes final because of lack of available funds, the District shall levy a tax, in a separate item 

to cover such judgment, sufficient to discharge such judgment in the next fiscal year or in the 

succeeding fiscal year if the budget of the District has been finally adopted for the fiscal year in 

which the judgment becomes final; but in no event shall such annual levy for one or more 

judgments exceed a total of ten (10) mills, exclusive of existing mill levies. The District shall 

continue to levy such tax, not to exceed a total annual levy of ten (10) mills, exclusive of existing 

mill levies, but in no event less than ten (10) mills if such judgment will not be discharged by a 

lesser levy, until such judgment is discharged. In the event that more than one judgment is 

unsatisfied and a ten (10) mill levy is insufficient to satisfy the judgments in one year, the 

proceeds of the ten (10) mill levy shall be prorated annually among the judgment creditors in the 

proportion that each outstanding judgment bears to the total judgments outstanding. 

  e. Limitations on Judgments.  The maximum amount that may be paid by the 

District for any judgment on behalf of a Public Employee shall be limited to those amounts set forth 

in Section 24-10-114, C.R.S., as may be amended from time to time. 

f. Damages.  A Public Employee of the District shall not be liable for punitive or 

exemplary damages arising out of an act or omission occurring during the performance of the 

Public Employee’s duties for the District or within the scope of the Public Employee’s  

employment for the District, unless such act or omission was willful and wanton. 

g. Notification.  Where the District is made a codefendant with its Public 

Employee, it shall notify the Public Employee in writing within fifteen (15) days after the 

commencement of such action whether it will assume the defense of the Public Employee pursuant 

to this Resolution.  Where the District is not made a codefendant, it shall notify such Public 

Employee whether it will assume such defense pursuant to this Resolution within fifteen (15) days 

after receiving written notice from the Public Employee of the existence of such action. 
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 3. Non-Tort Civil Actions.   

 a. Indemnification by the District.  The District hereby agrees to pay the costs of 

defense for its Public Employees and any settlements and judgments against its Public 

Employees, including reasonable attorney fees, for all non-tort civil actions, including but not 

limited to, actions which lie or could lie in contract, or arise under state or federal law and are 

not governed by the Act, subject to such limitations as exist in law as of the date hereof.  As a 

prerequisite to such payment, the Public Employee must furnish the District with an affidavit 

stating that:  (1) the Public Employee did not derive an improper personal benefit upon which the 

claim is based; (2) it is the Public Employee’s reasonable belief that the act or omission upon 

which the claim is based occurred within the Public Employee’s Official Capacity and was not 

prohibited by law;  (3) the Public Employee’s conduct was in good faith; and (4) the Public 

Employee reasonably believed that such conduct was in the District’s best interests.   

 b. No Indemnification by the District.  The District shall not pay such defense 

costs, settlements or judgments, and shall be reimbursed by the Public Employee for such 

defense costs incurred, including reasonable attorney fees, where it is determined by a court of 

competent jurisdiction that (1) the Public Employee derived an improper personal benefit upon 

which the claim was based; and/or (2) the injuries did not arise out of an act or omission of the 

Public Employee while the Public Employee was acting in his or her Official Capacity for the 

District; and/or (3) the Public Employee acted in bad faith; and/or (4) the Public Employee had 

reasonable cause to believe that the Public Employee’s conduct was prohibited by law. 

  c. Consent to Compromise or Settlement.  The District shall pay no judgment or 

settlement of claims against its Public Employee where the Public Employee has compromised or 

settled the claim without the District’s written consent. 

 

  d. Limitations on Judgments.  Except as otherwise provided in Paragraph 3.b. and 

3.c. herein, the maximum amount the District shall pay on behalf of a Public Employee for any 

judgment resulting from a non-tort civil action in which the Public Employee is found liable by a 

court of competent jurisdiction shall be limited to those amounts set forth in Section 24-10-114, 

C.R.S., as may be amended from time to time. 

 

  e. Notification.  Where the District is made a codefendant with its Public 

Employee, it shall notify the Public Employee in writing within fifteen (15) days after the 

commencement of such action whether it will assume the defense of the Public Employee pursuant 

to this Resolution.  Where the District is not made a codefendant, it shall notify such Public 

Employee whether the District will assume such defense pursuant to this Resolution within fifteen 

(15) days after receiving notice from the Public Employee of the existence of such action and the 

Public Employee has provided the District with an affidavit as required pursuant to Paragraph 3.a. 

herein. 

 

 4. Criminal Actions.   

 

  a. Indemnification by the District. The District hereby agrees to pay the costs of 

defense, including reasonable attorney fees, and any fines or penalties assessed, where a criminal 

action is brought against its Public Employees for acts or omissions occurring while acting within 
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the Public Employee’s Official Capacity for the District, subject to such limitations that exist in law 

as of the date hereof.  As a prerequisite to such payment, the Public Employee must furnish the 

District with an affidavit stating that:  (1) the Public Employee did not derive an improper 

personal benefit upon which the claim was based; (2) it is the Public Employee’s reasonable belief 

that the act or omission upon which the claim is based occurred within the Public Employee’s 

Official Capacity for the District; and (3) the Public Employee had no reasonable cause to believe 

that the Public Employee’s conduct was unlawful.   

 

  b. No Indemnification by the District.  The District shall not pay such defense 

costs, fines or penalties and shall be reimbursed for such costs incurred by the Public Employee 

where it is determined by a court of competent jurisdiction that (1) the Public Employee derived an 

improper personal benefit upon which the claim was based; or (2) the criminal action did not 

arise out of an act or omission of the Public Employee while the Public Employee was acting in 

the Public Employee’s Official Capacity for the District; or (3) the Public Employee had 

reasonable cause to believe that the Public Employee’s conduct was prohibited by law.  In 

addition, the District shall not pay any defense costs, fines or penalties if the Public Employee 

pleads guilty to any criminal charge brought against the Public Employee for any criminal act or 

omissions occurring while the Public Employee was acting within his or her Official Capacity for 

the District. 

 

  c. Notification.  Within fifteen (15) days after receiving notice from the Public 

Employee of the existence of such criminal action and the Public Employee’s affidavit as required 

pursuant to Paragraph 4.a. herein, the District shall notify the Public Employee whether the District 

will assume such defense of the Public Employee in accordance with Paragraph 4.a. herein. 

 

 5. Legal Representation of the Public Employee.  To the extent legal counsel for the 

Public Employee is not provided by the District or the District’s insurance provider, the Public 

Employee may select his or her own legal counsel subject to approval in writing by the District.  

The Public Employee shall cooperate with the District and its legal counsel in his or her defense. 

 

 6. No Waiver of Sovereign Immunity.  No term or condition of this Resolution shall 

be construed or interpreted as a waiver, expressed or implied, of any of the notice requirements, 

immunities, limitations to liability, rights, benefits, protections, or other provisions by the 

District under the Act or under any other law. 

 

 7. No Waiver of Insurance Coverage.  The approval and adoption of this Resolution shall 

not constitute a waiver by the District of insurance coverage with respect to any liability covered by 

this Resolution.  The Resolution shall render the District secondarily liable in the event the District’s 

insurance does cover such liability and the conditions of this Resolution are met. 

 

 8. Effect of Other Insurance, Bond or Indemnification Plans.  If the District has insurance 

coverage for any act for which indemnification is provided by this Resolution, its coverage shall be 

primary. If the Public Employee against whom a claim is subject to indemnification under this 

Resolution is asserted had any other valid insurance, bond or indemnification plan available 

covering the loss or damage alleged against him, and the District does not have adequate insurance 

coverage, and the act for which indemnification is sought is other than an action sounding in tort, 
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such insurance, bond or other plan will be first applied to the payment of any defense costs, 

attorneys’ fees or claim/judgment before the District’s resort to obtaining funds for indemnification 

from sources other than insurance. The obligation of the District to indemnify and save harmless the 

Public Employee shall, in all events, exist only to the extent permitted by this Resolution. 

 

 9. Subrogation Rights of the District.  In the event of any payments pursuant to this 

Resolution, the District or its assigns shall be subrogated to all of the Public Employee’s rights of 

recovery therefor against any person or entity.  The Public Employee shall execute and deliver 

instruments and papers and do whatever else is necessary to secure such rights. The Public 

Employee shall do nothing to prejudice such rights. 

 

 10. Severability.  If any provision of this Resolution is found to be invalid by any court of 

competent jurisdiction, such finding shall not affect the validity of the other provisions of this 

Resolution. 

 

 11. Renewal of Indemnifications.  Unless repealed by resolution of the Board of Directors 

of the District on or before January 30 of the then-current fiscal year, the indemnification 

established herein shall be effective from and after the date of adoption, and shall be deemed 

automatically extended from year to year to the extent permitted by law; provided, however, that 

nothing shall prevent the Board from separately appropriating funds from time to time for the 

purposes authorized in this Resolution. 

 

 12. Effective Date. This Resolution shall be effective as of the date of its adoption and 

shall be executed by the District President, and attested by a designated representative of the 

District, including the District’s General Counsel or other officer of the District. 
 

(Signatures Begin on Next Page) 
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 APPROVED AND ADOPTED THIS 24TH DAY OF JANUARY, 2022.  

 

 

 

  PODTBURG METROPOLITAN DISTRICT NO. 3 

 

     

           

By:       

Its:        
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 RESOLUTION OF THE BOARD OF DIRECTORS 

 OF  

PODTBURG METROPOLITAN DISTRICT NO. 4 

 

 A RESOLUTION PROVIDING FOR THE DEFENSE AND INDEMNIFICATION 

 OF DIRECTORS, OFFICERS, AND EMPLOYEES OF THE DISTRICT 

 

 WHEREAS, Podtburg Metropolitan District No. 4 (the “District”) is a special district 

operating as a quasi-municipal corporation and political subdivision of the State of Colorado, by 

virtue of organization under Section 32-1-101, et seq., C.R.S.; and 

  

 WHEREAS, past and present directors, officers, and employees of the District (collectively, 

“Public Employees” as further defined below) may be subject to claims arising from acts or 

omissions occurring during the performance of their governmental duties for the District or within 

the scope of their employment for the District; and 

 

 WHEREAS, pursuant to Section 24-10-101, et seq., C.R.S. of the Colorado Governmental 

Immunity Act (the “Act”), the District and its Public Employees are immune from certain types of 

suits for injuries suffered by private persons; and  

 

 WHEREAS, the District recognizes that Public Employees should be provided with 

protection from liability in certain cases so that such Public Employees are not discouraged from 

providing the services or functions required by the District and its inhabitants or from exercising the 

powers authorized or required by law; and  

 

 WHEREAS, the District desires to adopt herein the immunity provisions of the Act, as such 

provisions are applicable to Public Employees of the District, and to set forth additional provisions 

in which the District shall defend and indemnify its Public Employees against certain types of 

actions due to the acts and omissions of its Public Employees that occurred during the performance 

of their duties for the District or within the scope of their employment for the District. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NO. 4 THAT: 

 

 1. Definitions.  For purposes of this resolution, the terms below shall be defined as 

follows: 

 

a. “Injury” shall mean death, injury to a person, damage to or loss of property, of 

whatsoever kind, which, if inflicted by a private person, would lie in tort or could lie in tort 

regardless of whether that may be the type of action or the form of relief chosen by a claimant. 

 

b. “Official Capacity” shall mean a Public Employee who is serving at the 

request of the District and its inhabitants, and performing necessary District duties and 

undertaking such action or no action on behalf of the District.  
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c. “Public Employee” shall mean any current or former director, officer, 

employee, servant, or authorized volunteer of the District, whether or not compensated, elected, or 

appointed.  Public Employee does not include an independent contractor.  “Authorized volunteer” 

means a person who performs an act for the benefit of the District at the request of and subject to the 

control of the District.   

  

 2. Tort Actions.  

 

  a. Immunity from Tort Claims.  A Public Employee shall be immune from 

liability in any claim for Injury, whether brought pursuant to the Act, Section 29-5-111, C.R.S., 

the common law, or otherwise, which lies in tort or could lie in tort regardless of whether that 

may be the type of action or the form of relief chosen by a claimant and which arises out of an 

act or omission of such Public Employee occurring during the performance of the Public 

Employee’s duties for the District or within the scope of the Public Employee’s employment 

with the District unless the act or omission causing such Injury was willful and wanton or as 

otherwise prohibited pursuant to Section 24-10-106(1), C.R.S. 

 

  b. Indemnification by the District.  Except as otherwise provided in Paragraph 

2.c. herein, the District shall pay, in accordance with Section 24-10-110, C.R.S., the costs of the 

defense, reasonable attorney fees, judgments and settlements for its Public Employee where a 

claim against the Public Employee arises out of injuries sustained from an act or omission of 

such Public Employee and which occurred or is alleged in the complaint to have occurred during 

performance of the Public Employee’s duties for the District or within the scope of the Public 

Employee’s employment with the District. 

 

  c. No Indemnification by the District.  The District shall not be required to pay 

any defense costs, judgments, and settlements on behalf of any Public Employee as provided in 

Paragraph 2.b. herein if: 

1) The District is not made a party defendant in an action and the District is 

not notified of the existence of such action in writing by the plaintiff or the Public Employee 

within fifteen (15) days after commencement of the action; or  

2) Such Public Employee willfully and knowingly fails to notify the 

District of the incident or occurrence which led to the claim within a reasonable time after such 

incident or occurrence, if such incident or occurrence could reasonably have been expected to 

lead to a claim; or 

3) It is determined by a court that (i) the injuries did not arise out of an act 

or omission of such Public Employee occurring during the performance of his or her duties and 

within the scope of his or her employment, or (ii) the act or omission of such Public Employee 

was willful and wanton. If it is so determined, the District may request and the court shall order 

such Public Employee to reimburse the District for reasonable costs and reasonable attorney fees 

incurred in the defense of such Public Employee; or 

http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=29-5-111&sid=490918e2.4989b301.0.0#JD_29-5-111
http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=24-10-106&sid=490918e2.4989b301.0.0#JD_24-10-106
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4) The Public Employee compromises or settles the claim without the 

consent of the District; or 

5) Sovereign immunity bars the action against the District. 

 d. Payment of Judgments.  The District shall pay, to the extent funds are available 

in the fiscal year in which any compromise, settlement or judgment (collectively, the 

“judgment”) becomes final, any judgment out of any funds that are available from any or all of 

the following sources: 

   1) A self-insurance reserve fund; 

   2) Funds that are not appropriated for any other purpose unless the use of 

such funds is restricted by law or contract for other purposes; 

   3) Funds that are appropriated for the current fiscal year for the payment of 

such judgment and not previously encumbered. 

 If the District is unable to pay a judgment during the fiscal year in which 

it becomes final because of lack of available funds, the District shall levy a tax, in a separate item 

to cover such judgment, sufficient to discharge such judgment in the next fiscal year or in the 

succeeding fiscal year if the budget of the District has been finally adopted for the fiscal year in 

which the judgment becomes final; but in no event shall such annual levy for one or more 

judgments exceed a total of ten (10) mills, exclusive of existing mill levies. The District shall 

continue to levy such tax, not to exceed a total annual levy of ten (10) mills, exclusive of existing 

mill levies, but in no event less than ten (10) mills if such judgment will not be discharged by a 

lesser levy, until such judgment is discharged. In the event that more than one judgment is 

unsatisfied and a ten (10) mill levy is insufficient to satisfy the judgments in one year, the 

proceeds of the ten (10) mill levy shall be prorated annually among the judgment creditors in the 

proportion that each outstanding judgment bears to the total judgments outstanding. 

  e. Limitations on Judgments.  The maximum amount that may be paid by the 

District for any judgment on behalf of a Public Employee shall be limited to those amounts set forth 

in Section 24-10-114, C.R.S., as may be amended from time to time. 

f. Damages.  A Public Employee of the District shall not be liable for punitive or 

exemplary damages arising out of an act or omission occurring during the performance of the 

Public Employee’s duties for the District or within the scope of the Public Employee’s  

employment for the District, unless such act or omission was willful and wanton. 

g. Notification.  Where the District is made a codefendant with its Public 

Employee, it shall notify the Public Employee in writing within fifteen (15) days after the 

commencement of such action whether it will assume the defense of the Public Employee pursuant 

to this Resolution.  Where the District is not made a codefendant, it shall notify such Public 

Employee whether it will assume such defense pursuant to this Resolution within fifteen (15) days 

after receiving written notice from the Public Employee of the existence of such action. 
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 3. Non-Tort Civil Actions.   

 a. Indemnification by the District.  The District hereby agrees to pay the costs of 

defense for its Public Employees and any settlements and judgments against its Public 

Employees, including reasonable attorney fees, for all non-tort civil actions, including but not 

limited to, actions which lie or could lie in contract, or arise under state or federal law and are 

not governed by the Act, subject to such limitations as exist in law as of the date hereof.  As a 

prerequisite to such payment, the Public Employee must furnish the District with an affidavit 

stating that:  (1) the Public Employee did not derive an improper personal benefit upon which the 

claim is based; (2) it is the Public Employee’s reasonable belief that the act or omission upon 

which the claim is based occurred within the Public Employee’s Official Capacity and was not 

prohibited by law;  (3) the Public Employee’s conduct was in good faith; and (4) the Public 

Employee reasonably believed that such conduct was in the District’s best interests.   

 b. No Indemnification by the District.  The District shall not pay such defense 

costs, settlements or judgments, and shall be reimbursed by the Public Employee for such 

defense costs incurred, including reasonable attorney fees, where it is determined by a court of 

competent jurisdiction that (1) the Public Employee derived an improper personal benefit upon 

which the claim was based; and/or (2) the injuries did not arise out of an act or omission of the 

Public Employee while the Public Employee was acting in his or her Official Capacity for the 

District; and/or (3) the Public Employee acted in bad faith; and/or (4) the Public Employee had 

reasonable cause to believe that the Public Employee’s conduct was prohibited by law. 

  c. Consent to Compromise or Settlement.  The District shall pay no judgment or 

settlement of claims against its Public Employee where the Public Employee has compromised or 

settled the claim without the District’s written consent. 

 

  d. Limitations on Judgments.  Except as otherwise provided in Paragraph 3.b. and 

3.c. herein, the maximum amount the District shall pay on behalf of a Public Employee for any 

judgment resulting from a non-tort civil action in which the Public Employee is found liable by a 

court of competent jurisdiction shall be limited to those amounts set forth in Section 24-10-114, 

C.R.S., as may be amended from time to time. 

 

  e. Notification.  Where the District is made a codefendant with its Public 

Employee, it shall notify the Public Employee in writing within fifteen (15) days after the 

commencement of such action whether it will assume the defense of the Public Employee pursuant 

to this Resolution.  Where the District is not made a codefendant, it shall notify such Public 

Employee whether the District will assume such defense pursuant to this Resolution within fifteen 

(15) days after receiving notice from the Public Employee of the existence of such action and the 

Public Employee has provided the District with an affidavit as required pursuant to Paragraph 3.a. 

herein. 

 

 4. Criminal Actions.   

 

  a. Indemnification by the District. The District hereby agrees to pay the costs of 

defense, including reasonable attorney fees, and any fines or penalties assessed, where a criminal 

action is brought against its Public Employees for acts or omissions occurring while acting within 
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the Public Employee’s Official Capacity for the District, subject to such limitations that exist in law 

as of the date hereof.  As a prerequisite to such payment, the Public Employee must furnish the 

District with an affidavit stating that:  (1) the Public Employee did not derive an improper 

personal benefit upon which the claim was based; (2) it is the Public Employee’s reasonable belief 

that the act or omission upon which the claim is based occurred within the Public Employee’s 

Official Capacity for the District; and (3) the Public Employee had no reasonable cause to believe 

that the Public Employee’s conduct was unlawful.   

 

  b. No Indemnification by the District.  The District shall not pay such defense 

costs, fines or penalties and shall be reimbursed for such costs incurred by the Public Employee 

where it is determined by a court of competent jurisdiction that (1) the Public Employee derived an 

improper personal benefit upon which the claim was based; or (2) the criminal action did not 

arise out of an act or omission of the Public Employee while the Public Employee was acting in 

the Public Employee’s Official Capacity for the District; or (3) the Public Employee had 

reasonable cause to believe that the Public Employee’s conduct was prohibited by law.  In 

addition, the District shall not pay any defense costs, fines or penalties if the Public Employee 

pleads guilty to any criminal charge brought against the Public Employee for any criminal act or 

omissions occurring while the Public Employee was acting within his or her Official Capacity for 

the District. 

 

  c. Notification.  Within fifteen (15) days after receiving notice from the Public 

Employee of the existence of such criminal action and the Public Employee’s affidavit as required 

pursuant to Paragraph 4.a. herein, the District shall notify the Public Employee whether the District 

will assume such defense of the Public Employee in accordance with Paragraph 4.a. herein. 

 

 5. Legal Representation of the Public Employee.  To the extent legal counsel for the 

Public Employee is not provided by the District or the District’s insurance provider, the Public 

Employee may select his or her own legal counsel subject to approval in writing by the District.  

The Public Employee shall cooperate with the District and its legal counsel in his or her defense. 

 

 6. No Waiver of Sovereign Immunity.  No term or condition of this Resolution shall 

be construed or interpreted as a waiver, expressed or implied, of any of the notice requirements, 

immunities, limitations to liability, rights, benefits, protections, or other provisions by the 

District under the Act or under any other law. 

 

 7. No Waiver of Insurance Coverage.  The approval and adoption of this Resolution shall 

not constitute a waiver by the District of insurance coverage with respect to any liability covered by 

this Resolution.  The Resolution shall render the District secondarily liable in the event the District’s 

insurance does cover such liability and the conditions of this Resolution are met. 

 

 8. Effect of Other Insurance, Bond or Indemnification Plans.  If the District has insurance 

coverage for any act for which indemnification is provided by this Resolution, its coverage shall be 

primary. If the Public Employee against whom a claim is subject to indemnification under this 

Resolution is asserted had any other valid insurance, bond or indemnification plan available 

covering the loss or damage alleged against him, and the District does not have adequate insurance 

coverage, and the act for which indemnification is sought is other than an action sounding in tort, 
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such insurance, bond or other plan will be first applied to the payment of any defense costs, 

attorneys’ fees or claim/judgment before the District’s resort to obtaining funds for indemnification 

from sources other than insurance. The obligation of the District to indemnify and save harmless the 

Public Employee shall, in all events, exist only to the extent permitted by this Resolution. 

 

 9. Subrogation Rights of the District.  In the event of any payments pursuant to this 

Resolution, the District or its assigns shall be subrogated to all of the Public Employee’s rights of 

recovery therefor against any person or entity.  The Public Employee shall execute and deliver 

instruments and papers and do whatever else is necessary to secure such rights. The Public 

Employee shall do nothing to prejudice such rights. 

 

 10. Severability.  If any provision of this Resolution is found to be invalid by any court of 

competent jurisdiction, such finding shall not affect the validity of the other provisions of this 

Resolution. 

 

 11. Renewal of Indemnifications.  Unless repealed by resolution of the Board of Directors 

of the District on or before January 30 of the then-current fiscal year, the indemnification 

established herein shall be effective from and after the date of adoption, and shall be deemed 

automatically extended from year to year to the extent permitted by law; provided, however, that 

nothing shall prevent the Board from separately appropriating funds from time to time for the 

purposes authorized in this Resolution. 

 

 12. Effective Date. This Resolution shall be effective as of the date of its adoption and 

shall be executed by the District President, and attested by a designated representative of the 

District, including the District’s General Counsel or other officer of the District. 
 

(Signatures Begin on Next Page) 
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 APPROVED AND ADOPTED THIS 24TH DAY OF JANUARY, 2022.  

 

 

 

  PODTBURG METROPOLITAN DISTRICT NO. 4 

 

     

           

By:       

Its:        
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 RESOLUTION OF THE BOARD OF DIRECTORS 

 OF  

PODTBURG METROPOLITAN DISTRICT NO. 5 

 

 A RESOLUTION PROVIDING FOR THE DEFENSE AND INDEMNIFICATION 

 OF DIRECTORS, OFFICERS, AND EMPLOYEES OF THE DISTRICT 

 

 WHEREAS, Podtburg Metropolitan District No. 5 (the “District”) is a special district 

operating as a quasi-municipal corporation and political subdivision of the State of Colorado, by 

virtue of organization under Section 32-1-101, et seq., C.R.S.; and 

  

 WHEREAS, past and present directors, officers, and employees of the District (collectively, 

“Public Employees” as further defined below) may be subject to claims arising from acts or 

omissions occurring during the performance of their governmental duties for the District or within 

the scope of their employment for the District; and 

 

 WHEREAS, pursuant to Section 24-10-101, et seq., C.R.S. of the Colorado Governmental 

Immunity Act (the “Act”), the District and its Public Employees are immune from certain types of 

suits for injuries suffered by private persons; and  

 

 WHEREAS, the District recognizes that Public Employees should be provided with 

protection from liability in certain cases so that such Public Employees are not discouraged from 

providing the services or functions required by the District and its inhabitants or from exercising the 

powers authorized or required by law; and  

 

 WHEREAS, the District desires to adopt herein the immunity provisions of the Act, as such 

provisions are applicable to Public Employees of the District, and to set forth additional provisions 

in which the District shall defend and indemnify its Public Employees against certain types of 

actions due to the acts and omissions of its Public Employees that occurred during the performance 

of their duties for the District or within the scope of their employment for the District. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NO. 5 THAT: 

 

 1. Definitions. For purposes of this resolution, the terms below shall be defined as 

follows: 

 

a. “Injury” shall mean death, injury to a person, damage to or loss of property, of 

whatsoever kind, which, if inflicted by a private person, would lie in tort or could lie in tort 

regardless of whether that may be the type of action or the form of relief chosen by a claimant. 

 

b. “Official Capacity” shall mean a Public Employee who is serving at the 

request of the District and its inhabitants, and performing necessary District duties and 

undertaking such action or no action on behalf of the District.  

 



 2 

c. “Public Employee” shall mean any current or former director, officer, 

employee, servant, or authorized volunteer of the District, whether or not compensated, elected, or 

appointed. Public Employee does not include an independent contractor. “Authorized volunteer” 

means a person who performs an act for the benefit of the District at the request of and subject to the 

control of the District.  

  

 2. Tort Actions.  

 

  a. Immunity from Tort Claims. A Public Employee shall be immune from 

liability in any claim for Injury, whether brought pursuant to the Act, Section 29-5-111, C.R.S., 

the common law, or otherwise, which lies in tort or could lie in tort regardless of whether that 

may be the type of action or the form of relief chosen by a claimant and which arises out of an 

act or omission of such Public Employee occurring during the performance of the Public 

Employee’s duties for the District or within the scope of the Public Employee’s employment 

with the District unless the act or omission causing such Injury was willful and wanton or as 

otherwise prohibited pursuant to Section 24-10-106(1), C.R.S. 

 

  b. Indemnification by the District. Except as otherwise provided in Paragraph 

2.c. herein, the District shall pay, in accordance with Section 24-10-110, C.R.S., the costs of the 

defense, reasonable attorney fees, judgments and settlements for its Public Employee where a 

claim against the Public Employee arises out of injuries sustained from an act or omission of 

such Public Employee and which occurred or is alleged in the complaint to have occurred during 

performance of the Public Employee’s duties for the District or within the scope of the Public 

Employee’s employment with the District. 

 

  c. No Indemnification by the District. The District shall not be required to pay 

any defense costs, judgments, and settlements on behalf of any Public Employee as provided in 

Paragraph 2.b. herein if: 

1) The District is not made a party defendant in an action and the District is 

not notified of the existence of such action in writing by the plaintiff or the Public Employee 

within fifteen (15) days after commencement of the action; or  

2) Such Public Employee willfully and knowingly fails to notify the 

District of the incident or occurrence which led to the claim within a reasonable time after such 

incident or occurrence, if such incident or occurrence could reasonably have been expected to 

lead to a claim; or 

3) It is determined by a court that (i) the injuries did not arise out of an act 

or omission of such Public Employee occurring during the performance of his or her duties and 

within the scope of his or her employment, or (ii) the act or omission of such Public Employee 

was willful and wanton. If it is so determined, the District may request and the court shall order 

such Public Employee to reimburse the District for reasonable costs and reasonable attorney fees 

incurred in the defense of such Public Employee; or 

http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=29-5-111&sid=490918e2.4989b301.0.0#JD_29-5-111
http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=24-10-106&sid=490918e2.4989b301.0.0#JD_24-10-106
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4) The Public Employee compromises or settles the claim without the 

consent of the District; or 

5) Sovereign immunity bars the action against the District. 

 d. Payment of Judgments. The District shall pay, to the extent funds are available in 

the fiscal year in which any compromise, settlement or judgment (collectively, the “judgment”) 

becomes final, any judgment out of any funds that are available from any or all of the following 

sources: 

   1) A self-insurance reserve fund; 

   2) Funds that are not appropriated for any other purpose unless the use of 

such funds is restricted by law or contract for other purposes; 

   3) Funds that are appropriated for the current fiscal year for the payment of 

such judgment and not previously encumbered. 

 If the District is unable to pay a judgment during the fiscal year in which 

it becomes final because of lack of available funds, the District shall levy a tax, in a separate item 

to cover such judgment, sufficient to discharge such judgment in the next fiscal year or in the 

succeeding fiscal year if the budget of the District has been finally adopted for the fiscal year in 

which the judgment becomes final; but in no event shall such annual levy for one or more 

judgments exceed a total of ten (10) mills, exclusive of existing mill levies. The District shall 

continue to levy such tax, not to exceed a total annual levy of ten (10) mills, exclusive of existing 

mill levies, but in no event less than ten (10) mills if such judgment will not be discharged by a 

lesser levy, until such judgment is discharged. In the event that more than one judgment is 

unsatisfied and a ten (10) mill levy is insufficient to satisfy the judgments in one year, the 

proceeds of the ten (10) mill levy shall be prorated annually among the judgment creditors in the 

proportion that each outstanding judgment bears to the total judgments outstanding. 

  e. Limitations on Judgments. The maximum amount that may be paid by the 

District for any judgment on behalf of a Public Employee shall be limited to those amounts set forth 

in Section 24-10-114, C.R.S., as may be amended from time to time. 

f. Damages. A Public Employee of the District shall not be liable for punitive or 

exemplary damages arising out of an act or omission occurring during the performance of the 

Public Employee’s duties for the District or within the scope of the Public Employee’s  

employment for the District unless such act or omission was willful and wanton. 

g. Notification. Where the District is made a codefendant with its Public Employee, 

it shall notify the Public Employee in writing within fifteen (15) days after the commencement of 

such action whether it will assume the defense of the Public Employee pursuant to this Resolution. 

Where the District is not made a codefendant, it shall notify such Public Employee whether it will 

assume such defense pursuant to this Resolution within fifteen (15) days after receiving written 

notice from the Public Employee of the existence of such action. 
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 3. Non-Tort Civil Actions.  

 a. Indemnification by the District. The District hereby agrees to pay the costs of 

defense for its Public Employees and any settlements and judgments against its Public 

Employees, including reasonable attorney fees, for all non-tort civil actions, including but not 

limited to, actions which lie or could lie in contract, or arise under state or federal law and are 

not governed by the Act, subject to such limitations as exist in law as of the date hereof. As a 

prerequisite to such payment, the Public Employee must furnish the District with an affidavit 

stating that:  (1) the Public Employee did not derive an improper personal benefit upon which the 

claim is based; (2) it is the Public Employee’s reasonable belief that the act or omission upon 

which the claim is based occurred within the Public Employee’s Official Capacity and was not 

prohibited by law;  (3) the Public Employee’s conduct was in good faith; and (4) the Public 

Employee reasonably believed that such conduct was in the District’s best interests.   

 b. No Indemnification by the District. The District shall not pay such defense 

costs, settlements or judgments, and shall be reimbursed by the Public Employee for such 

defense costs incurred, including reasonable attorney fees, where it is determined by a court of 

competent jurisdiction that (1) the Public Employee derived an improper personal benefit upon 

which the claim was based; and/or (2) the injuries did not arise out of an act or omission of the 

Public Employee while the Public Employee was acting in his or her Official Capacity for the 

District; and/or (3) the Public Employee acted in bad faith; and/or (4) the Public Employee had 

reasonable cause to believe that the Public Employee’s conduct was prohibited by law. 

  c. Consent to Compromise or Settlement. The District shall pay no judgment or 

settlement of claims against its Public Employee where the Public Employee has compromised or 

settled the claim without the District’s written consent. 

 

  d. Limitations on Judgments. Except as otherwise provided in Paragraph 3.b. and 

3.c. herein, the maximum amount the District shall pay on behalf of a Public Employee for any 

judgment resulting from a non-tort civil action in which the Public Employee is found liable by a 

court of competent jurisdiction shall be limited to those amounts set forth in Section 24-10-114, 

C.R.S., as may be amended from time to time. 

 

  e. Notification. Where the District is made a codefendant with its Public Employee, 

it shall notify the Public Employee in writing within fifteen (15) days after the commencement of 

such action whether it will assume the defense of the Public Employee pursuant to this Resolution. 

Where the District is not made a codefendant, it shall notify such Public Employee whether the 

District will assume such defense pursuant to this Resolution within fifteen (15) days after receiving 

notice from the Public Employee of the existence of such action and the Public Employee has 

provided the District with an affidavit as required pursuant to Paragraph 3.a. herein. 

 

 4. Criminal Actions.  

 

  a. Indemnification by the District. The District hereby agrees to pay the costs of 

defense, including reasonable attorney fees, and any fines or penalties assessed, where a criminal 

action is brought against its Public Employees for acts or omissions occurring while acting within 

the Public Employee’s Official Capacity for the District, subject to such limitations that exist in law 
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as of the date hereof. As a prerequisite to such payment, the Public Employee must furnish the 

District with an affidavit stating that:  (1) the Public Employee did not derive an improper 

personal benefit upon which the claim was based; (2) it is the Public Employee’s reasonable belief 

that the act or omission upon which the claim is based occurred within the Public Employee’s 

Official Capacity for the District; and (3) the Public Employee had no reasonable cause to believe 

that the Public Employee’s conduct was unlawful.   

 

  b. No Indemnification by the District. The District shall not pay such defense costs, 

fines or penalties and shall be reimbursed for such costs incurred by the Public Employee where it is 

determined by a court of competent jurisdiction that (1) the Public Employee derived an improper 

personal benefit upon which the claim was based; or (2) the criminal action did not arise out of 

an act or omission of the Public Employee while the Public Employee was acting in the Public 

Employee’s Official Capacity for the District; or (3) the Public Employee had reasonable cause 

to believe that the Public Employee’s conduct was prohibited by law.  In addition, the District 

shall not pay any defense costs, fines or penalties if the Public Employee pleads guilty to any 

criminal charge brought against the Public Employee for any criminal act or omissions occurring 

while the Public Employee was acting within his or her Official Capacity for the District. 

 

  c. Notification. Within fifteen (15) days after receiving notice from the Public 

Employee of the existence of such criminal action and the Public Employee’s affidavit as required 

pursuant to Paragraph 4.a. herein, the District shall notify the Public Employee whether the District 

will assume such defense of the Public Employee in accordance with Paragraph 4.a. herein. 

 

 5. Legal Representation of the Public Employee. To the extent legal counsel for the 

Public Employee is not provided by the District or the District’s insurance provider, the Public 

Employee may select his or her own legal counsel subject to approval in writing by the District. The 

Public Employee shall cooperate with the District and its legal counsel in his or her defense. 

 

 6. No Waiver of Sovereign Immunity. No term or condition of this Resolution shall 

be construed or interpreted as a waiver, expressed or implied, of any of the notice requirements, 

immunities, limitations to liability, rights, benefits, protections, or other provisions by the 

District under the Act or under any other law. 

 

 7. No Waiver of Insurance Coverage. The approval and adoption of this Resolution shall 

not constitute a waiver by the District of insurance coverage with respect to any liability covered by 

this Resolution. The Resolution shall render the District secondarily liable in the event the District’s 

insurance does cover such liability and the conditions of this Resolution are met. 

 

 8. Effect of Other Insurance, Bond or Indemnification Plans. If the District has insurance 

coverage for any act for which indemnification is provided by this Resolution, its coverage shall be 

primary. If the Public Employee against whom a claim is subject to indemnification under this 

Resolution is asserted had any other valid insurance, bond or indemnification plan available 

covering the loss or damage alleged against him, and the District does not have adequate insurance 

coverage, and the act for which indemnification is sought is other than an action sounding in tort, 

such insurance, bond or other plan will be first applied to the payment of any defense costs, 

attorneys’ fees or claim/judgment before the District’s resort to obtaining funds for indemnification 
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from sources other than insurance. The obligation of the District to indemnify and save harmless the 

Public Employee shall, in all events, exist only to the extent permitted by this Resolution. 

 

 9. Subrogation Rights of the District. In the event of any payments pursuant to this 

Resolution, the District or its assigns shall be subrogated to all of the Public Employee’s rights of 

recovery therefor against any person or entity. The Public Employee shall execute and deliver 

instruments and papers and do whatever else is necessary to secure such rights. The Public 

Employee shall do nothing to prejudice such rights. 

 

 10. Severability. If any provision of this Resolution is found to be invalid by any court of 

competent jurisdiction, such finding shall not affect the validity of the other provisions of this 

Resolution. 

 

 11. Renewal of Indemnifications. Unless repealed by resolution of the Board of Directors 

of the District on or before January 30 of the then-current fiscal year, the indemnification 

established herein shall be effective from and after the date of adoption, and shall be deemed 

automatically extended from year to year to the extent permitted by law; provided, however, that 

nothing shall prevent the Board from separately appropriating funds from time to time for the 

purposes authorized in this Resolution. 

 

 12. Effective Date. This Resolution shall be effective as of the date of its adoption and 

shall be executed by the District President, and attested by a designated representative of the 

District, including the District’s General Counsel or other officer of the District. 
 

(Signatures Begin on Next Page) 
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 APPROVED AND ADOPTED THIS 24TH DAY OF JANUARY, 2022.  

 

 

 

  PODTBURG METROPOLITAN DISTRICT NO. 5 

 

     

           

By:       

Its:        
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 RESOLUTION OF THE BOARD OF DIRECTORS 

 OF  

PODTBURG METROPOLITAN DISTRICT NO. 6 

 

 A RESOLUTION PROVIDING FOR THE DEFENSE AND INDEMNIFICATION 

 OF DIRECTORS, OFFICERS, AND EMPLOYEES OF THE DISTRICT 

 

 WHEREAS, Podtburg Metropolitan District No. 6 (the “District”) is a special district 

operating as a quasi-municipal corporation and political subdivision of the State of Colorado, by 

virtue of organization under Section 32-1-101, et seq., C.R.S.; and 

  

 WHEREAS, past and present directors, officers, and employees of the District (collectively, 

“Public Employees” as further defined below) may be subject to claims arising from acts or 

omissions occurring during the performance of their governmental duties for the District or within 

the scope of their employment for the District; and 

 

 WHEREAS, pursuant to Section 24-10-101, et seq., C.R.S. of the Colorado Governmental 

Immunity Act (the “Act”), the District and its Public Employees are immune from certain types of 

suits for injuries suffered by private persons; and  

 

 WHEREAS, the District recognizes that Public Employees should be provided with 

protection from liability in certain cases so that such Public Employees are not discouraged from 

providing the services or functions required by the District and its inhabitants or from exercising the 

powers authorized or required by law; and  

 

 WHEREAS, the District desires to adopt herein the immunity provisions of the Act, as such 

provisions are applicable to Public Employees of the District, and to set forth additional provisions 

in which the District shall defend and indemnify its Public Employees against certain types of 

actions due to the acts and omissions of its Public Employees that occurred during the performance 

of their duties for the District or within the scope of their employment for the District. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NO. 6 THAT: 

 

 1. Definitions. For purposes of this resolution, the terms below shall be defined as 

follows: 

 

a. “Injury” shall mean death, injury to a person, damage to or loss of property, of 

whatsoever kind, which, if inflicted by a private person, would lie in tort or could lie in tort 

regardless of whether that may be the type of action or the form of relief chosen by a claimant. 

 

b. “Official Capacity” shall mean a Public Employee who is serving at the 

request of the District and its inhabitants, and performing necessary District duties and 

undertaking such action or no action on behalf of the District.  

 



 2 

c. “Public Employee” shall mean any current or former director, officer, 

employee, servant, or authorized volunteer of the District, whether or not compensated, elected, or 

appointed. Public Employee does not include an independent contractor. “Authorized volunteer” 

means a person who performs an act for the benefit of the District at the request of and subject to the 

control of the District.  

  

 2. Tort Actions.  

 

  a. Immunity from Tort Claims. A Public Employee shall be immune from 

liability in any claim for Injury, whether brought pursuant to the Act, Section 29-5-111, C.R.S., 

the common law, or otherwise, which lies in tort or could lie in tort regardless of whether that 

may be the type of action or the form of relief chosen by a claimant and which arises out of an 

act or omission of such Public Employee occurring during the performance of the Public 

Employee’s duties for the District or within the scope of the Public Employee’s employment 

with the District unless the act or omission causing such Injury was willful and wanton or as 

otherwise prohibited pursuant to Section 24-10-106(1), C.R.S. 

 

  b. Indemnification by the District. Except as otherwise provided in Paragraph 

2.c. herein, the District shall pay, in accordance with Section 24-10-110, C.R.S., the costs of the 

defense, reasonable attorney fees, judgments and settlements for its Public Employee where a 

claim against the Public Employee arises out of injuries sustained from an act or omission of 

such Public Employee and which occurred or is alleged in the complaint to have occurred during 

performance of the Public Employee’s duties for the District or within the scope of the Public 

Employee’s employment with the District. 

 

  c. No Indemnification by the District. The District shall not be required to pay 

any defense costs, judgments, and settlements on behalf of any Public Employee as provided in 

Paragraph 2.b. herein if: 

1) The District is not made a party defendant in an action and the District is 

not notified of the existence of such action in writing by the plaintiff or the Public Employee 

within fifteen (15) days after commencement of the action; or  

2) Such Public Employee willfully and knowingly fails to notify the 

District of the incident or occurrence which led to the claim within a reasonable time after such 

incident or occurrence, if such incident or occurrence could reasonably have been expected to 

lead to a claim; or 

3) It is determined by a court that (i) the injuries did not arise out of an act 

or omission of such Public Employee occurring during the performance of his or her duties and 

within the scope of his or her employment, or (ii) the act or omission of such Public Employee 

was willful and wanton. If it is so determined, the District may request and the court shall order 

such Public Employee to reimburse the District for reasonable costs and reasonable attorney fees 

incurred in the defense of such Public Employee; or 

http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=29-5-111&sid=490918e2.4989b301.0.0#JD_29-5-111
http://198.187.128.12/colorado/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=COCODE&d=24-10-106&sid=490918e2.4989b301.0.0#JD_24-10-106
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4) The Public Employee compromises or settles the claim without the 

consent of the District; or 

5) Sovereign immunity bars the action against the District. 

 d. Payment of Judgments. The District shall pay, to the extent funds are available in 

the fiscal year in which any compromise, settlement or judgment (collectively, the “judgment”) 

becomes final, any judgment out of any funds that are available from any or all of the following 

sources: 

   1) A self-insurance reserve fund; 

   2) Funds that are not appropriated for any other purpose unless the use of 

such funds is restricted by law or contract for other purposes; 

   3) Funds that are appropriated for the current fiscal year for the payment of 

such judgment and not previously encumbered. 

 If the District is unable to pay a judgment during the fiscal year in which 

it becomes final because of lack of available funds, the District shall levy a tax, in a separate item 

to cover such judgment, sufficient to discharge such judgment in the next fiscal year or in the 

succeeding fiscal year if the budget of the District has been finally adopted for the fiscal year in 

which the judgment becomes final; but in no event shall such annual levy for one or more 

judgments exceed a total of ten (10) mills, exclusive of existing mill levies. The District shall 

continue to levy such tax, not to exceed a total annual levy of ten (10) mills, exclusive of existing 

mill levies, but in no event less than ten (10) mills if such judgment will not be discharged by a 

lesser levy, until such judgment is discharged. In the event that more than one judgment is 

unsatisfied and a ten (10) mill levy is insufficient to satisfy the judgments in one year, the 

proceeds of the ten (10) mill levy shall be prorated annually among the judgment creditors in the 

proportion that each outstanding judgment bears to the total judgments outstanding. 

  e. Limitations on Judgments. The maximum amount that may be paid by the 

District for any judgment on behalf of a Public Employee shall be limited to those amounts set forth 

in Section 24-10-114, C.R.S., as may be amended from time to time. 

f. Damages. A Public Employee of the District shall not be liable for punitive or 

exemplary damages arising out of an act or omission occurring during the performance of the 

Public Employee’s duties for the District or within the scope of the Public Employee’s  

employment for the District unless such act or omission was willful and wanton. 

g. Notification. Where the District is made a codefendant with its Public Employee, 

it shall notify the Public Employee in writing within fifteen (15) days after the commencement of 

such action whether it will assume the defense of the Public Employee pursuant to this Resolution. 

Where the District is not made a codefendant, it shall notify such Public Employee whether it will 

assume such defense pursuant to this Resolution within fifteen (15) days after receiving written 

notice from the Public Employee of the existence of such action. 
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 3. Non-Tort Civil Actions.  

 a. Indemnification by the District. The District hereby agrees to pay the costs of 

defense for its Public Employees and any settlements and judgments against its Public 

Employees, including reasonable attorney fees, for all non-tort civil actions, including but not 

limited to, actions which lie or could lie in contract, or arise under state or federal law and are 

not governed by the Act, subject to such limitations as exist in law as of the date hereof. As a 

prerequisite to such payment, the Public Employee must furnish the District with an affidavit 

stating that:  (1) the Public Employee did not derive an improper personal benefit upon which the 

claim is based; (2) it is the Public Employee’s reasonable belief that the act or omission upon 

which the claim is based occurred within the Public Employee’s Official Capacity and was not 

prohibited by law;  (3) the Public Employee’s conduct was in good faith; and (4) the Public 

Employee reasonably believed that such conduct was in the District’s best interests.   

 b. No Indemnification by the District. The District shall not pay such defense 

costs, settlements or judgments, and shall be reimbursed by the Public Employee for such 

defense costs incurred, including reasonable attorney fees, where it is determined by a court of 

competent jurisdiction that (1) the Public Employee derived an improper personal benefit upon 

which the claim was based; and/or (2) the injuries did not arise out of an act or omission of the 

Public Employee while the Public Employee was acting in his or her Official Capacity for the 

District; and/or (3) the Public Employee acted in bad faith; and/or (4) the Public Employee had 

reasonable cause to believe that the Public Employee’s conduct was prohibited by law. 

  c. Consent to Compromise or Settlement. The District shall pay no judgment or 

settlement of claims against its Public Employee where the Public Employee has compromised or 

settled the claim without the District’s written consent. 

 

  d. Limitations on Judgments. Except as otherwise provided in Paragraph 3.b. and 

3.c. herein, the maximum amount the District shall pay on behalf of a Public Employee for any 

judgment resulting from a non-tort civil action in which the Public Employee is found liable by a 

court of competent jurisdiction shall be limited to those amounts set forth in Section 24-10-114, 

C.R.S., as may be amended from time to time. 

 

  e. Notification. Where the District is made a codefendant with its Public Employee, 

it shall notify the Public Employee in writing within fifteen (15) days after the commencement of 

such action whether it will assume the defense of the Public Employee pursuant to this Resolution. 

Where the District is not made a codefendant, it shall notify such Public Employee whether the 

District will assume such defense pursuant to this Resolution within fifteen (15) days after receiving 

notice from the Public Employee of the existence of such action and the Public Employee has 

provided the District with an affidavit as required pursuant to Paragraph 3.a. herein. 

 

 4. Criminal Actions.  

 

  a. Indemnification by the District. The District hereby agrees to pay the costs of 

defense, including reasonable attorney fees, and any fines or penalties assessed, where a criminal 

action is brought against its Public Employees for acts or omissions occurring while acting within 

the Public Employee’s Official Capacity for the District, subject to such limitations that exist in law 
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as of the date hereof. As a prerequisite to such payment, the Public Employee must furnish the 

District with an affidavit stating that:  (1) the Public Employee did not derive an improper 

personal benefit upon which the claim was based; (2) it is the Public Employee’s reasonable belief 

that the act or omission upon which the claim is based occurred within the Public Employee’s 

Official Capacity for the District; and (3) the Public Employee had no reasonable cause to believe 

that the Public Employee’s conduct was unlawful.   

 

  b. No Indemnification by the District. The District shall not pay such defense costs, 

fines or penalties and shall be reimbursed for such costs incurred by the Public Employee where it is 

determined by a court of competent jurisdiction that (1) the Public Employee derived an improper 

personal benefit upon which the claim was based; or (2) the criminal action did not arise out of 

an act or omission of the Public Employee while the Public Employee was acting in the Public 

Employee’s Official Capacity for the District; or (3) the Public Employee had reasonable cause 

to believe that the Public Employee’s conduct was prohibited by law.  In addition, the District 

shall not pay any defense costs, fines or penalties if the Public Employee pleads guilty to any 

criminal charge brought against the Public Employee for any criminal act or omissions occurring 

while the Public Employee was acting within his or her Official Capacity for the District. 

 

  c. Notification. Within fifteen (15) days after receiving notice from the Public 

Employee of the existence of such criminal action and the Public Employee’s affidavit as required 

pursuant to Paragraph 4.a. herein, the District shall notify the Public Employee whether the District 

will assume such defense of the Public Employee in accordance with Paragraph 4.a. herein. 

 

 5. Legal Representation of the Public Employee. To the extent legal counsel for the 

Public Employee is not provided by the District or the District’s insurance provider, the Public 

Employee may select his or her own legal counsel subject to approval in writing by the District. The 

Public Employee shall cooperate with the District and its legal counsel in his or her defense. 

 

 6. No Waiver of Sovereign Immunity. No term or condition of this Resolution shall 

be construed or interpreted as a waiver, expressed or implied, of any of the notice requirements, 

immunities, limitations to liability, rights, benefits, protections, or other provisions by the 

District under the Act or under any other law. 

 

 7. No Waiver of Insurance Coverage. The approval and adoption of this Resolution shall 

not constitute a waiver by the District of insurance coverage with respect to any liability covered by 

this Resolution. The Resolution shall render the District secondarily liable in the event the District’s 

insurance does cover such liability and the conditions of this Resolution are met. 

 

 8. Effect of Other Insurance, Bond or Indemnification Plans. If the District has insurance 

coverage for any act for which indemnification is provided by this Resolution, its coverage shall be 

primary. If the Public Employee against whom a claim is subject to indemnification under this 

Resolution is asserted had any other valid insurance, bond or indemnification plan available 

covering the loss or damage alleged against him, and the District does not have adequate insurance 

coverage, and the act for which indemnification is sought is other than an action sounding in tort, 

such insurance, bond or other plan will be first applied to the payment of any defense costs, 

attorneys’ fees or claim/judgment before the District’s resort to obtaining funds for indemnification 
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from sources other than insurance. The obligation of the District to indemnify and save harmless the 

Public Employee shall, in all events, exist only to the extent permitted by this Resolution. 

 

 9. Subrogation Rights of the District. In the event of any payments pursuant to this 

Resolution, the District or its assigns shall be subrogated to all of the Public Employee’s rights of 

recovery therefor against any person or entity. The Public Employee shall execute and deliver 

instruments and papers and do whatever else is necessary to secure such rights. The Public 

Employee shall do nothing to prejudice such rights. 

 

 10. Severability. If any provision of this Resolution is found to be invalid by any court of 

competent jurisdiction, such finding shall not affect the validity of the other provisions of this 

Resolution. 

 

 11. Renewal of Indemnifications. Unless repealed by resolution of the Board of Directors 

of the District on or before January 30 of the then-current fiscal year, the indemnification 

established herein shall be effective from and after the date of adoption, and shall be deemed 

automatically extended from year to year to the extent permitted by law; provided, however, that 

nothing shall prevent the Board from separately appropriating funds from time to time for the 

purposes authorized in this Resolution. 

 

 12. Effective Date. This Resolution shall be effective as of the date of its adoption and 

shall be executed by the District President, and attested by a designated representative of the 

District, including the District’s General Counsel or other officer of the District. 
 

(Signatures Begin on Next Page) 
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 APPROVED AND ADOPTED THIS 24TH DAY OF JANUARY, 2022.  

 

 

 

  PODTBURG METROPOLITAN DISTRICT NO. 6 

 

     

           

By:       

Its:        

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Signature Page to Podtburg MD No. 6 Indemnification Resolution 



PODTBURG METROPOLITAN DISTRICT NOS. 1, 2, 3, 4, 5 AND 6 

ORGANIZATIONAL MATTERS RESOLUTION 

 

R E S O L U T I O N 

 

 WHEREAS, the Boards of Directors (the “Boards”) of Podtburg Metropolitan District 

Nos. 1, 2, 3, 4, 5 and 6 (collectively, the “Districts”) has a duty to perform certain administrative 

obligations during each calendar year to comply with certain statutory requirements and to assure 

the efficient operations of the Districts; and 

 

 WHEREAS, the Boards desires to set forth such obligations herein and to designate, 

where applicable, the appropriate person or person(s) to perform such obligations on behalf of 

the Boards. 

 

 NOW, THEREFORE, THE BOARDS OF DIRECTORS OF PODTBURG 

METROPOLITAN DISTRICT NOS. 1, 2, 3, 4, 5 AND 6 HEREBY RESOLVE AS FOLLOWS: 

 

1. The Boards direct legal counsel to prepare an accurate map as specified by the 

Division for filing with the Colorado Division of Local Government (the “Division”), the Weld 

County Clerk and Recorder, and the Weld County Assessor on or before January 1 of each year, 

as required by Section 32-1-306, C.R.S. 

 

2. Pursuant to Section 24-32-116(3)(b), C.R.S, the Boards direct legal counsel to 

update the Division with any of the following information previously provided to the Division, in 

the event such information changes: (i) the official name of the Districts; (ii) the principal address 

and mailing address of the Districts; (iii) the name of the Districts’ agent; and (iv) the mailing 

address of the Districts’ agent. 

 

3. The Boards direct legal counsel to prepare, no more than sixty (60) days prior to 

and not later than January 15, 2023 the Districts’ annual transparency notices containing the 

information set forth in Section 32-1-809(1), C.R.S., and to provide such notices to the eligible 

electors of the Districts in one of the manners set forth in Section 32-1-809(2), C.R.S. In 

addition, legal counsel is directed to file a copy of the notices with the Weld County Board of 

County Commissioners, County Assessor, County Treasurer, County Clerk and Recorder, the 

Johnstown Town Council, and the Division as set forth in Section 32-1-104(2), C.R.S. A copy of 

the notices shall be made available for public inspection at the principal business office of the 

Districts. 

 

4.  The Boards direct the Districts’ accountant to submit proposed 2023 budgets for 

the Districts to the Boards by October 15, 2022 to schedule public hearings on the proposed 

budgets, prepare final budgets, and budget resolutions, including certifications of mill levies; and 

amendments to the budgets if necessary; to certify the mill levies to Weld County on or before 

December 15, 2022; and to file the approved budgets and amendments thereto with the proper 

governmental entities in accordance with the Local Government Budget Law of Colorado, 

Sections 29-1-101 to 29-1-115, C.R.S. 
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5. In the event additional real property is included into the boundaries of the 

Districts in the future, the Boards authorize legal counsel to record the special district public 

disclosure document and a map of the new boundaries of the Districts concurrently with the 

recording of the order for inclusion in the Weld County Clerk and Recorder’s office in 

accordance with Section 32-1-104.8(2), C.R.S. 

 

6. The Boards direct legal counsel to notify the Johnstown Town Council of any 

alteration or revision of the proposed schedule of debt issuance set forth in the financial plan 

attached to the Districts’ Consolidated Service Plan, as required by Section 32-1-202(2)(b), 

C.R.S.  

 

7. For any nonrated public securities issued by the Districts, the Boards direct the 

Districts’ accountant to prepare and file with the Division on or before March 1, 2022 an annual 

information report with respect to any of the Districts’ nonrated public securities which are 

outstanding as of the end of the Districts’ fiscal year in accordance with Section 11-58-105, 

C.R.S. 

 

8. The Boards hereby authorize the Districts’ accountant to prepare and file an Audit 

Exemption and Resolution for approval of Audit Exemption for each District with the State 

Auditor by March 31, 2022 as may be required by Section 29-1-604, C.R.S.; or, as may be 

required by Section 29-1-603, C.R.S., the Board(s) authorize that an audit of the applicable 

District’s financial statements be prepared and submitted to the applicable Board(s) before June 

30,  2022 and filed with the State Auditor by July 31, 2022. 

 

9. The Boards direct its staff to prepare the Unclaimed Property Act report and 

forward the report to the State Treasurer by November 1, 2022, if there is property presumed 

abandoned and subject to custody as unclaimed property, in accordance with Section 38-13-110, 

C.R.S. 

 

10. If required, the Boards direct legal counsel to oversee the preparation of any 

continuing annual disclosure report required to be filed not later than the date required by the 

applicable continuing disclosure agreement, in accordance with the Securities Exchange 

Commission Rule 15c2-12. 

 

11. The Boards designate the Secretary of the Districts as the official custodian of  

“public records,” as such term is used in Section 24-72-202(2), C.R.S. Public records may also 

be maintained at the office of Icenogle Seaver Pogue, P.C., 4725 S. Monaco St., Suite 360, 

Denver, CO 80237.  

 

12. The Boards direct legal counsel to advise it on the requirements of the Fair 

Campaign Practices Act Section 1-45-101 et seq., C.R.S., when applicable. 

 

13. The Boards direct that all legal notices shall be published in accordance with 

Section 32-1-103(15), C.R.S., in a paper of general circulation within the boundaries of the 

Districts, or in the vicinity of the Districts if none is circulated within the Districts including, but 

not limited to, The Johnstown Breeze. 
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14. The Boards determine that each director shall not receive compensation for 

services as directors in accordance with Section 32-1-902(3)(a)(II), C.R.S. 

 

15. The Boards hereby determine that each member of the Boards shall execute an 

Affidavit of Qualification of Director at such time the member is either elected or appointed to 

the Boards and prior to the Districts issuing any general obligation debt or other multiple fiscal 

year obligations. Such forms shall be retained in the Districts’ files. Section 32-1-103(5), C.R.S. 

sets forth the qualifications required. Pursuant to Sections 32-1-901 and 24-12-101, C.R.S., the 

Boards direct legal counsel to prepare, administer and file an oath of office and a certificate of 

appointment, if applicable, and procure a surety bond for each Director, and to file copies of each 

with the Weld County Clerk and Recorder, Clerk of the Court, and with the Division. 

 

16. The Boards hereby elect the following officers for the Districts to serve until the 

next election or appointment of directors, in accordance with Section 32-1-902, C.R.S.:  

 

____________ - President 

____________ – Vice President/Assistant Secretary 

____________ – Treasurer/Secretary 

  

17. The Boards agree to approve an indemnification resolution and to allow the 

resolution to continue in effect as written, and hereby specifically appropriates sufficient funds 

for such purpose. 

 

18. The Boards determine to hold regular meetings at the location, date and time set 

out in the Meeting Resolution, adopted by the Boards on January 24, 2022, as the same may be 

amended from time to time (the “Meeting Resolution”). The Boards direct staff and or legal 

counsel to prepare and post notices as specified in the Meeting Resolution and to revise the 

notices when the Boards intend to make a final determination to issue or refund general 

obligation indebtedness, to consolidate the Districts, to dissolve the Districts, to file a plan for 

adjustment of debt under federal bankruptcy law, or to enter into a private contract with a 

director, or not to make a scheduled bond payment.  

 

19. Stacie L. Pacheco of the law firm known as Icenogle Seaver Pogue, P.C., is 

hereby appointed as the “Designated Election Official” of the Boards for any elections to be held 

by the Districts. In accordance with Sections 1-1-111(2); 1-13.5-108; and 32-1-804(2), C.R.S., 

the Boards hereby grant all powers and authority for the proper conduct of any election to the 

Designated Election Official, including but not limited to: calling an election on behalf of the 

Districts; approving the final form of ballot issues and questions; preparing TABOR notices; 

appointing election judges and a canvass board; and cancelling, if applicable, the election. 

 

20. The Boards deem it expedient for the convenience of the electors that they shall 

conduct all regular and special elections of the Districts via a mail ballot election unless a polling 

place election is deemed necessary and expressed in a separate election resolution.  
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21. Pursuant to Section 32-1-1101.5, C.R.S., the Boards direct legal counsel to certify 

the results of special district ballot issue elections to incur general obligation indebtedness by 

certified mail to the Johnstown Town Council and to file a copy of the certification with the 

Colorado Division of Securities within forty-five (45) days after the election. Furthermore, 

whenever the Districts authorize or incur a general obligation debt, the Boards authorizes legal 

counsel to record notice of such action and a description of such debt, in a form prescribed by the 

Division, in the Larimer County Clerk and Recorder’s office within thirty (30) days after 

authorizing or incurring the debt in accordance with Section 32-1-1604, C.R.S. Furthermore, 

whenever the Districts incur general obligation debt, the Boards direct legal counsel to submit a 

copy of the recorded notice to the Johnstown Town Council within thirty (30) days after 

incurring the debt in accordance with Section 32-1-1101.5(1), C.R.S. 

 

22. The Boards direct legal counsel to prepare and file an application for a 

quinquennial finding of reasonable diligence with the Johnstown Town Council, if requested, in 

accordance with Section 32-1-1101.5(1.5)&(2), C.R.S. 

 

23. The Boards direct legal counsel to prepare and file the special district annual 

report in accordance with the Districts’ Service Plan and Section 32-1-207(3)(c), C.R.S. 

 

24. The Boards have determined that legal counsel will file conflicts of interest 

disclosures provided by board members with the Secretary of State seventy-two (72) hours prior 

to each meeting of the Boards, in accordance with Sections 32-1-902(3)(b) and 18-8-308, C.R.S. 

Annually, legal counsel shall request that each Board member submit updated information 

regarding actual or potential conflicts of interest. Additionally, at the beginning of every term, 

legal counsel shall request that each Board member submit information regarding actual or 

potential conflicts of interest. 

 

25. The Boards direct staff or legal counsel to obtain proposals for insurance to insure 

the Districts against all or any part of the Districts’ liability for injury; to insure the directors 

acting within the scope of employment by the Boards against all or any part of such liability for 

an injury; and to insure against the expense of defending a claim for injury against the Districts 

or their Boards. The Boards determine that worker’s compensation insurance for the directors 

shall be waived.  

 

26. Pursuant to Section 24-6-402(2)(d.5)(II)(E), C.R.S., the Boards hereby declare 

that all electronic recordings of executive sessions shall be retained for purposes of the Colorado 

Open Meetings Law for ninety (90) days after the date of the executive session. The Boards 

further direct the custodian of the electronic recordings of the executive session to systematically 

delete all such recordings made for purposes of the Colorado Open Meetings Law at its earliest 

convenience after the ninetieth (90th) day after the date of the executive session.  

 

27. The Districts hereby acknowledge, agree and declare that the Districts’ policy for 

the deposit of public funds shall be made in accordance with the Public Deposit Protection Act 

(Section 11-10.5-101 et. seq., C.R.S.). As provided therein, the Districts’ official custodian may 

deposit public funds in any bank which has been designated by the Colorado Banking Board as 

an eligible public depository. For purposes of this paragraph, “official custodian” means a 
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designee with plenary authority including control over public funds of a public unit which the 

official custodian is appointed to serve. The Districts hereby designate the Districts’ accountant 

as its official custodian over public deposits.  

 

28. Unless otherwise authorized by the Boards at a duly held meeting, the Board 

hereby authorizes the Board President of District No. 1 or the District Manager to approve any 

2022 Task Orders, Work Orders, and Change Orders (individually, the “Order”, collectively, the 

“Orders”) for any District construction contract and service agreement (the “Contract”), 

provided, that any Order resulting in an increase in the Contract price to be paid by the District is 

within the District’s approved budget. Any Orders approved by the Board President or District 

Manager will be ratified by the applicable District’s Board at a subsequent meeting of the Board. 

 

[Remainder of Page Intentionally Left Blank] 
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ADOPTED AND APPROVED THIS 24th DAY OF JANUARY, 2022. 

 

   

       

PODTBURG METROPOLITAN DISTRICT NOS. 

1, 2, 3, 4, 5 AND 6 

 

 

             

      By:        

      Its:  President 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Signature Page to Podtburg MD Nos. 1-6 Organizational Matters Resolution 
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C E R T I F I C A T I O N  O F  R E S O L U T I O N 

 

 I, Alan D. Pogue, General Counsel of the Boards of Directors of Podtburg Metropolitan 

District Nos. 1 - 6, do hereby certify that the annexed and foregoing Resolution is a true copy 

from the Records of the proceedings of the Boards of said Districts, on file with Icenogle Seaver 

Pogue, P.C., general counsel to the Districts. 

 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seals of the 

Districts, this 24th day of January, 2022. 

 

 

      By:       

             Alan D. Pogue, General Counsel 

 

 

(S E A L) 

 

 

        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Certification to Podtburg MD Nos. 1-6 Organizational Matters Resolution 



 

RESOLUTION OF  

THE BOARDS OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NOS. 1, 2, 3, 4, 5 AND 6 

 

 A RESOLUTION ESTABLISHING REGULAR MEETING DATES, TIMES AND 

LOCATION, AND DESIGNATING LOCATIONS FOR POSTING OF 24-HOUR NOTICES 

 

WHEREAS, Podtburg Metropolitan District Nos. 1, 2, 3, 4, 5, and 6 (individually, a 

“District” and collectively, the “Districts”) were organized pursuant to Section 32-1-101 et seq., 

C.R.S. of the Special District Act; and  

 

WHEREAS, pursuant to Section 32-1-903(1), C.R.S., the Board of Directors (the “Board”) 

of the District shall meet regularly at a time and location designated by the Board; and  

 

WHEREAS, pursuant to Section 32-1-903(5)(a), C.R.S., the term “location” means the 

physical, telephonic, electronic, other virtual place, or combination of such means where a meeting 

can be attended; and 

 

WHEREAS, Section 32-1-903(1.5), C.R.S. requires that all meetings of the Boards held 

solely at physical locations must be held at physical locations that are within the boundaries of the 

Districts or which is within the boundaries of any county in which the Districts are located, in 

whole or in part, or in any county so long as the meeting location does not exceed twenty (20) 

miles from the Districts’ boundaries; and 

 

WHEREAS, the provisions of Section 32-1-903(1.5), C.R.S. may be waived only if the 

following criteria are met: (a) the proposed change of the physical location of the Boards appear 

on the agenda of a meeting of the Boards, and (b) a resolution is adopted by the Boards stating the 

reason for which meeting of the Boards is to be held in a physical location under than the provisions 

of Section 32-1-903(1.5), C.R.S., and further stating the date, time, and physical location of such 

meeting; and 

 

WHEREAS, pursuant to Section 32-1-903(2)(a), C.R.S., special meetings may be held as 

often as the needs of the Districts require, upon notice to each director, and may include study 

sessions at which a quorum of the Boards is in attendance, and at which information is presented 

but no official action can be taken by the Boards; and 

 

WHEREAS, pursuant to Section 32-1-903(2)(a), C.R.S., notice of the time and place 

designated for all regular and special meetings of the Boards shall be provided in accordance with 

Section 24-6-402, C.R.S.; and  
 

WHEREAS, the meeting notice of all meetings of the Boards that are held telephonically, 

electronically, or by other means not including physical presence must include the method or 

procedure, including the conference number or link, by which members of the public can attend 

the meeting as set forth in Section 32-1-903(2)(m), C.R.S.; and  

 

Section 24-6-402(c)(I), C.R.S. the Districts shall be deemed to have given full and timely 

notice if the notice of the meeting is posted in a designated public place within the boundaries of 
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the Districts no less than twenty-four (24) hours prior to the holding of the meeting and the Districts 

shall designate the public place for posting such notice annually; and  

 

Section 24-6-402(c)(III), C.R.S. the Districts shall be deemed to have given full and timely 

notice of a public meeting if the Districts post the notice, with specific agenda information if 

available, no less than twenty-four hours prior to the holding of the meeting on a public website 

of the Districts; and 

 

WHEREAS, if the Districts post notices of public meetings on a public website, the 

Districts shall designate a public place within the boundaries of the Districts at which it may post 

a notice no less than twenty-four hours prior to a meeting if it is unable to post a notice online in 

exigent or emergency circumstances such as a power outage or an interruption in internet service 

that prevents the public from accessing the notice online as provided in Section 24-6-402(c)(III), 

C.R.S.; and 

 

WHEREAS, the Boards desire to adopt a resolution designating the time and location of 

all regular meetings and posting locations, and to establish specific requirements for the Boards to 

call emergency meetings when such meetings are deemed necessary for the immediate protection 

of the public health, safety, and welfare of the property owners and residents of the Districts. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARDS OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NOS. 1, 2, 3, 4, 5 AND 6 THAT:  

 

1. The Boards hereby determine to hold regular meetings on the ____ (__) [day of the 

week] every even/odd numbered month at _:__ _.m.  The location of all regular and special 

meetings of the Boards will be held virtually via Zoom or other reliable virtual platform. The 

meeting notice of all meetings of the Boards will include the method or procedure, including the 

virtual link, by which members of the public can attend the meeting. 

 

2. The Boards hereby designate the following locations in each District as the twenty-

four hour posting location for all meeting notices.  

 

District No. 1:     

District No. 2:     

District No. 3:     

District No. 4:     

District No. 5:     

District No. 6:     

 

3. The designations set forth in Paragraph 2 is hereby deemed to be the Boards’ annual 

designation of the location where notices of meetings shall be posted twenty-four (24) hours in 

advance of said meetings and shall be effective until such time as the Boards determine to designate 

a new posting location.  

 

4. Emergency meetings may be called by a District without notice, if notice is not 

practicable, by the President or any two (2) Board members in the event of an emergency that 

requires the immediate action of the Board in order to protect the public health, safety, and welfare 

of the property owners and residents of the District. If possible, notice of such emergency meeting 
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may be given to the members of the Board by telephone or whatever other means are reasonable 

to meet the circumstances of the emergency, and shall be provided to the public via any practicable 

means available, if any, including, but not limited to, posting notice of such emergency meeting 

on the District’s website. At such emergency meeting, any action within the power of the Board 

that is necessary for the immediate protection of the public health, safety and welfare may be taken; 

provided however, that any action taken at an emergency meeting shall be ratified at the first to 

occur: (a) the next regular meeting of the District’s Board, or (b) the next special meeting of the 

District’s Board.  

 

5. This Resolution shall take effect on the date and at the time of its adoption and shall 

remain effective until otherwise supplemented or amended by the Boards. 

 

(Signatures Appear on Following Page)  
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ADOPTED AND APPROVED THIS 24th DAY OF JANUARY, 2022. 

 

    

       

PODTBURG METROPOLITAN DISTRICT NOS. 1, 2, 3, 

4, 5 AND 6 

 

 

            

     By:        

     Its:         

       

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
(Signature Page to Podtburg Meeting Resolution) 
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January 18, 2022 
 
 
Podtburg Metropolitan District Nos. 1-6 
Attn: Greg Podtburg, Board President  

Via Email: Greg Podtburg – gregpodtburg@yahoo.com 

  
Re: Podtburg Metropolitan District Nos. 1-6 Proposal 
 

Dear Gregg:   
 
We appreciate the opportunity to provide our proposal for District Management and 
Finance/Accounting Services for Podtburg Metropolitan District Nos. 1-6 (the Districts).  We have 
based this proposal on our knowledge and experience with Special Districts and the Districts minimal 
needs at this time.   

 
Working with Pinnacle 

 
Pinnacle Consulting Group, Inc. was founded in late 2003 by the principals of the company Peggy 
Dowswell and Chad Walker.  Pinnacle was founded with a focus of serving the needs of local 
governments. We understand the complexity of metropolitan districts and their increasing service 
needs with limited budgets.  We are experts in the development stage of metropolitan districts and can 
guide the board as well as the developer in the areas of financing infrastructure; communicating the 
District’s benefit for future homebuilders and constituents; complying with all state statutes, 
particularly the newest statute (SB262) and its’ requirements; educating the developer, homebuilders, 
and future residents. 
 
Pinnacle Consulting Group, Inc. has over 50 dedicated employees working to meet the goals of each 
client. Pinnacle is structured through three client service departments: Management & Administration, 
Finance & Accounting, and Capital Facilities & Operations.  These individual departments work 
seamlessly together to provide exceptional service. Our services are flexible, enabling a custom 
tailoring of services to meet the specific needs of our clients in the most proficient manner.  

 
Pinnacle Consulting Group, Inc. has expertise in taking a District from dirt to full buildout.  That 
includes administration of public infrastructure, including managing bidding and contracting, 
construction, and asset turnover to local governments (or kept with the District) for warranty and 
maintenance.  We have managed hundreds of special districts, and have provided managerial, financial 
and capital facility services to other governmental entities such as authorities, special improvement 
districts, cities, and urban renewal authorities.   
 
One of the keys to our clients’ success is the formal “Pinnacle Structured Process” providing clear 
deadlines, defined scope, and standard operating policies and procedures.  We annually update our 
policies and procedures across all of our departments, incorporating the most up to date legal 
requirements, and we constantly analyze our efficiency, technology, systems and best practices in 
order to service our clients at the very best in the industry.  We understand the success of Pinnacle is 
dependent upon the success of our individual clients. 
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Our Expertise and Reputation 

 
Our reputation is second to none and well-known in Colorado, with a specialty in Northern Colorado.  
We work most successful with a developer and board in an environment of mutual respect and 
teamwork. Our near- and long-term goal is to maintain the District’s operations efficiently and 
effectively and to maintain the District’s strong financial health.  Testimonials can be found on our 
website. 

 
Compensation Schedule 

 
We have attached an estimate/not to exceed for 2022 District Management and Accounting.  This 
estimate is based on minimal activity and needs in the District for 2022, in the amount of $10,400 for 
Management and $9,490 for Finance/Accounting, for a total of $19,890.  We offer setup of the 
District’s records and files at no charge to the District.  Pinnacle’s pricing is straight forward.  Each 
year we calculate our Average Annual Rate, which is $130/hour for 2022.  This rate applies to all 
services under our core District Management functions.  The rate sheet for other services is as follows: 

 
Capital Services: $140/hour 
Elections: $145/hour 
Debt Issuances: $350/hour 
 

Our annual budget process is to meet with the Board and staff to determine scope of services which 
produces the budget of hours and fixes that budget for the year as a not to exceed.  If changes to the 
original scope occur after the budget is determined, Pinnacle will provide a proposed addendum for 
the board to consider before work is commenced.   
 
More information on Pinnacle can be found at our website: https://PCGI.com. 

  
We appreciate the opportunity to provide this proposal to serve the District’s needs with our 
experienced and loyal staff.  With our focused mission “To build lasting mutually beneficial 
relationships with our clients and community by delivering sound solutions and exceptional service”, 
we have been able to retain our incredible clients for the long-term. Please let us know of any questions 
or further clarifications we can provide.   

 
 

Peggy Dowswell      Chad Walker 
 
Peggy Dowswell, COO      Chad Walker, CEO  



 

 

 

 

 

MEMORANDUM 

 

TO:   Boards of Directors, Podtburg Metropolitan District Nos. 1-6    

  

FROM:  Icenogle Seaver Pogue, P.C. 

 

DATE:  January 24, 2022 

 

RE: Colorado Governmental Immunity Act 

 

 

This memorandum summarizes the Colorado Governmental Immunity Act (the “Act”), set 

forth in Section 24-10-101, et seq., of the Colorado Revised Statutes (“C.R.S.”), as it relates to the 

limited circumstances in which special districts may be sued for injuries which lie in tort or could lie 

in tort. 

 

A. Tort Actions 

 

 The Act provides political subdivisions of the State (hereinafter referred to as “public entities”), 

such as special districts, and their public employees1 with certain protection against claims for injuries 

which lie in tort or could lie in tort. “Torts” are civil actions, such as negligence, trespass, and 

conversion, involving damage to person or property. The Act also applies to any action against a special 

district or its public employee in any court of the State having jurisdiction over any claim brought 

pursuant to any federal law regardless of whether that may be the type of action or the form of relief 

chosen by the claimant. §24-10-119, C.R.S. 

 

 The Act does not protect special districts against contract claims or criminal actions. Public 

employees of special districts may be protected against contract claims or criminal actions via an 

indemnification resolution and insurance approved by the board of directors of the special district.  

 

B. Protection Against Tort Actions   

 

Except in limited circumstances as discussed herein, a special district and its public employees 

are immune from liability in all claims for injury which lie in tort or could lie in tort regardless of 

whether the claim may be the type of action or the form of relief chosen by the claimant. Sovereign 

immunity is waived:

 

1. If the special district waives such immunity via resolution for the types of injuries 

described in the resolution; or 

§24-10-104, C.R.S. 

 

 
1 Pursuant to §24-10-103(4), C.R.S., a “public employee” includes, among other descriptions, an officer and employee 

of the special district, whether or not compensated, elected, or appointed, but does not include an independent 

contractor. 
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2. In an action for injuries resulting from: 

 

a. The operation of a publicly owned or leased motor vehicle by a public 

employee in the course of his or her employment, excluding emergency 

vehicles;  

 

b. The operation of any public hospital, correctional facility, or jail;2 

 

c. A dangerous condition3 of any public building;  

 

d. A dangerous condition of a public highway, road, or street that physically 

interferes with the movement of traffic;  

 

e. A dangerous condition caused by the failure to realign a stop sign or yield 

sign that was turned without authorization of the special district in a manner 

which reassigned the right-of-way upon intersecting public highways, 

roads, or streets, or a failure to repair a traffic control signal on which 

conflicting directions are displayed; 

 

f. A dangerous condition caused by an accumulation of snow and ice which 

physically interferes with public access on walks leading to a public 

building open for public business when a special district fails to use 

existing means available to it for removal or mitigation of such 

accumulation and when the special district had actual notice of such 

condition and had a reasonable time to act; 

 

g. A dangerous condition of any public hospital, jail, public facility located in 

any park or recreation area maintained by a special district, or public water, 

gas, sanitation, electrical, power, or swimming facility;     

 

h. The operation and maintenance of any public water facility,4 gas facility, 

sanitation facility, electrical facility, power facility, or swimming facility 

by such special district; or   

 

i. The operation and maintenance of a qualified state capital asset that is the 

subject of a leveraged leasing agreement; or 

§24-10-106(1), C.R.S. 

 

 
2 A correctional facility or jail remains immune from liability when the claimant has been convicted of a crime and incarcerated or 

incarcerated but not yet convicted in the correctional facility or jail. §24-10-106(1.5), C.R.S.  

 
3 A “dangerous condition,” as referred to herein, means “a physical condition of a facility of the use thereof that constitutes an 

unreasonable risk to the health or safety of the public, which is known to exist or which in the exercise of reasonable care should 

have been known to exist and which condition is proximately caused by the negligent act or omission of the public entity or public 

employee in constructing or maintaining such facility.”  §24-10-103(1.3), C.R.S. 

 
4 Absolute and strict liability is not applied in any action for an injury resulting from a dangerous condition of or the operation and 

maintenance of a public water or sanitation facility. Negligence must be proven in any such action to impose any liability against 

a special district or public employee. §24-10-106(4), C.R.S. 
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3. By the public employee, if the public employee’s act or omission causing such 

injury was willful and wanton.5 

§24-10-106(2), C.R.S. 

 

Furthermore, a special district is not liable either directly or by indemnification for punitive or 

exemplary damages or for damages for outrageous conduct by the public employee unless a special 

district determines, by resolution adopted at an open public meeting, that it is in the public interest to 

defend the public employee against a claim for punitive damages or pay or settle any punitive damage 

claim against a public employee. Also, a public employee is not liable for punitive or exemplary 

damages arising out of an act or omission occurring during the performance of his duties and within 

the scope of his employment unless the act or omission was willful and wanton. 

 

§§24-10-114(4)(a) & 118, C.R.S. 

 

C. Payment of Defense Costs, Judgments, and Settlements   

 

The Act requires the special district to pay the costs of the defense, reasonable attorney fees, 

judgments, and settlements on behalf of its public employees where a claim against the public 

employee arises out of injuries sustained from an act or omission of the public employee occurring 

during performance of the public employee’s duties or course of employment for the special district, 

except when: 

 

1. The special district is not made a party defendant in an action and the special district 

is not notified of the existence of such action in writing by the plaintiff or the public employee within 

fifteen (15) days after commencement of the action; or  

 

2. The public employee willfully and knowingly fails to notify the special district of 

the incident or occurrence which led to the claim within a reasonable time after such incident or 

occurrence, if such incident or occurrence could reasonably have been expected to lead to a claim; or 

 

3. It is determined by a court that (i) the injuries did not arise out of an act or omission 

of the public employee occurring during the performance of his or her duties, or (ii) the act or omission 

of the public employee was willful and wanton. If it is so determined, the special district may request 

and the court shall order that such public employee reimburse the special district for reasonable costs 

and reasonable attorney fees incurred in the defense of such public employee; or 

 

4. The public employee compromises or settles the claim without the consent of the 

special district; or 

 

5. Sovereign immunity bars the action against the special district. 

 

§24-10-110, C.R.S. 

 

 
5 In Gray v. University of Colorado Hospital Authority, the Colorado Court of Appeals interpreted §24-10-106, C.R.S. and 

concluded that “the CGIA does not provide for the waiver of the sovereign immunity of public entities from suit based either on 

their own willful and wanton acts or omissions, or their employees’ willful and wanton acts or omissions.” 284 P.3d 191, 196 

(Colo. App. 2012). Rather, only public employees themselves who act willfully and wantonly will have immunity waived in actions 

brought against them individually. Id. at 197-98. 
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D. Judgments Against a Special District and/or Its Public Employees 

 

The maximum amount that may be recovered from one or more public entities such as special 

districts and its public employees in a single occurrence is: 

 

1. $424,000 for any injury to one person; and 

2. $1,195,000 for two or more persons; except that no person may recover in excess 

of $424,000.6 

§24-10-114, C.R.S. 

 

The board of directors of the special district may increase these amounts via resolution. Attorney fees 

in class action suits shall not exceed $250,000.  

§24-10-114.5, C.R.S. 

 

Any judgment against a special district constitutes a complete bar to any action for injury by 

the claimant against any public employee whose act or omission gave rise to the claim, and any 

judgment against a public employee whose act or omission gave rise to the claim constitutes a complete 

bar to any action for injury by the claimant against a special district.  

§24-10-111, C.R.S. 

 

Judgments shall be paid by the special district in the fiscal year the judgment becomes final 

out of any or all of the following funds: 

 

1. A self-insurance reserve fund; 

 

2. Funds that are unappropriated for any other purpose unless the use of such funds 

is restricted by law or contract for other purposes; and/or 

 

3. Funds that are appropriated for the current fiscal year for the payment of such 

judgments. 

 

If the special district is unable to pay a judgment in the year it becomes final because of a lack 

of funds it shall levy a tax up to ten mills, exclusive of existing mill levies, to discharge the judgment 

in the next fiscal year or in the succeeding fiscal year if the budget of the special district has been 

adopted for the fiscal year in which the judgment becomes final.  

§24-10-113, C.R.S. 

 

E. Insurance 

 

To further protect itself against the payment of any defense costs, judgments, or settlements, a 

special district may, either by itself or with any one or more public entities,: 

 

 
6 These amounts are subject to adjustment every four years based on the percentage change to U.S. Department of 

Labor, Bureau of Labor Statistics Consumer Price for Denver-Aurora-Lakewood for all items and all urban consumers 

over the preceding four-year period. §24-10-114(1)(b), C.R.S. The Secretary of State must certify the amount of the 

adjustment for the relevant four-year period and publish the same on the Secretary of State’s website. The next 

adjustment amount will be calculated and certified by the Secretary of State on or before January 1, 2026. 
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1. Insure against all or any part of its liability for an injury for which it might be liable; 

 

2. Insure any public employee acting within the scope of his employment against all 

or any part of such liability for injury for which he might be liable;  

 

3. Insure against the expense of defending a claim for injury against the special 

district or its employees, whether or not liability exists on such claim; and/or 

 

4. Insure against all or part of its liability or the liability of a railroad for claims arising 

from the passenger rail operations of a special district on property or tracks owned 

by or purchased from a railroad. 

§24-10-115, C.R.S. 

Such insurance may be provided by: 

 

1. Self-insurance, which may be funded by appropriations to establish or maintain 

reserves for self-insurance purposes as further discussed below; 

 

2. An insurance company authorized to do business in Colorado; 

 

3. A combination of the methods for obtaining insurance via #1 and #2 above; or  

 

4. Forming a self-insurance pool with other public entities to provide all or part of the 

insurance coverage. 

 

An insurance reserve fund may be established for self-insurance purposes by including in the 

annual tax levy of the special district such amounts necessary for the uses and purposes of the insurance 

reserve fund as provided by law or as may be appropriated from any unexpended balance in the general 

fund for the purposes and uses of the insurance reserve fund, or both.  

 

All insurance policies shall insure all risks and liabilities arising under the Act, including 

defense costs, unless the special district requests in writing and obtains lesser coverage, in which event 

the policy must itemize the risks and liabilities not covered. 

§§24-10-115 & 115.5, C.R.S. 

 

 

 

 

 

 

 

 

 

 

























STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 1
2021 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 1, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2021 budget. The President opened the public hearing on the District’s

proposed 2021 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2021 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 1, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2021, AND ENDING ON THE LAST

DAY OF DECEMBER, 2021.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

1 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 1 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2021 Revenues and 2021 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2021, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 1 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2021. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2021.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 1

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 1 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
1379.0015 (2021)



EXHIBIT A

Budget Message
Budget Document



GENERAL FUND 2021

Actual

Budget

$                      -

Service Fees District #2   - 

Service Fees District #3

Service Fees District #4

Service Fees District #5

Service Fees District #6   - 

Property Taxes   - 

Specific Ownership Taxes   - 

Operating Advances   - 

Note Proceeds - Formation   - 

$0

Accounting and Finance $                      -

District Management   - 

Election   - 

District Engineer   - 

Insurance   - 

Legal   - 

Office, Dues, Newsletters & Other   - 

Treasurer's Fees   - 

Formation/Organization   - 

$0.00

$                      -

$                      -

$0.00

Pg 1

Ending Fund Balance

PODTTBURG METROPOLITAN DISTRICT NO. 1

STATEMENT OF REVENUES & EXPENDITURES WITH BUDGETS

2021 Budget

Revenues Over/(Under) Expenditures

Beginning Fund Balance

Revenues

Total Revenues

Expenditures

Total Expenditures



DISTRICT NO. 2-6

GENERAL FUND 2021

Budget

Property Taxes $                      - $0 Prelim AV x 0.000 Mills

Specific Ownership Taxes   - % of property taxes

Interest & Other   - 

$0

Payment for Services to No. 1 - O&M $                      -

Treasurer's Fees   - % of Property Taxes

Contingency   - 

$0

$                      -

$                      -

$0

$                      -

$0

Beginning Fund Balance

Ending Fund Balance

PODTBURG METROPOLITAN DISTRICT NOS. 2-6

STATEMENT OF REVENUES & EXPENDITURES WITH BUDGETS

2021 Budget

Beginning Fund Balance

Ending Fund Balance

Revenues Over/(Under) Expenditures

Revenues

Total Revenues

Expenditures

Total Operating Expenditures



STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 2
2021 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 2, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2021 budget. The President opened the public hearing on the District’s

proposed 2021 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2021 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 2, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2021, AND ENDING ON THE LAST

DAY OF DECEMBER, 2021.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

2 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 2 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2021 Revenues and 2021 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2021, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 2 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2021. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2021.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 2

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 2 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
1379.0015 (2021)



EXHIBIT A

Budget Message
Budget Document



STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 3
2021 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 3, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2021 budget. The President opened the public hearing on the District’s

proposed 2021 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2021 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 3, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2021, AND ENDING ON THE LAST

DAY OF DECEMBER, 2021.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

3 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 3 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2021 Revenues and 2021 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2021, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 3 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2021. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2021.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 3

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 3 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
1379.0015 (2021)



EXHIBIT A

Budget Message
Budget Document



STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 4
2021 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 4, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2021 budget. The President opened the public hearing on the District’s

proposed 2021 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2021 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 4, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2021, AND ENDING ON THE LAST

DAY OF DECEMBER, 2021.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

4 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 4 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2021 Revenues and 2021 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2021, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 4 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2021. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2021.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 4

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 4 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
1379.0015 (2021)



EXHIBIT A

Budget Message
Budget Document



STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 5
2021 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 5, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2021 budget. The President opened the public hearing on the District’s

proposed 2021 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2021 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 5, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2021, AND ENDING ON THE LAST

DAY OF DECEMBER, 2021.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

5 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 5 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2021 Revenues and 2021 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2021, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 5 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2021. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2021.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 5

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 5 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
1379.0015 (2021)



EXHIBIT A

Budget Message
Budget Document



STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 6
2021 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 6, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2021 budget. The President opened the public hearing on the District’s

proposed 2021 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2021 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 6, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2021, AND ENDING ON THE LAST

DAY OF DECEMBER, 2021.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

6 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 6 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2021 Revenues and 2021 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2021, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 6 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2021. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2021.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 6

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 6 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
1379.0015 (2021)



EXHIBIT A

Budget Message
Budget Document



STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 1
2022 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 1, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2022 budget. The President opened the public hearing on the District’s

proposed 2022 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2022 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 1, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2022, AND ENDING ON THE LAST

DAY OF DECEMBER, 2022.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

1 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 1 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2022 Revenues and 2022 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2022, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 1 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2022. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2022.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 1

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 1 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
1379.0015 (2022)



EXHIBIT A

Budget Message
Budget Document



GENERAL FUND Actual 2022

Through Proposed

12/31/2021 Budget

$ - $50,000.00

Service Fees District #2 - - Per District

Service Fees District #3 - - Per District

Service Fees District #4

Service Fees District #5

Service Fees District #6

Property Taxes - - $0 Prelim AV x 0.000 Mills

Specific Ownership Taxes - 6% of Property Taxes

Operating Advances -

Note Proceeds - Formation -

$0 $50,000

Accounting and Finance $ - 10,500 Estimate

District Management - 12,500 Estimate

Election - - No election in 2021

District Engineer - 1,000 Annual maps, allowance

Insurance - 500 Estimate

Legal - 25,000 Estimate

Office, Dues, Newsletters & Other - 500 SDA Dues, Public Notices, Etc.

Treasurer's Fees - - 2% of Property Taxes

Formation/Organization -

$0.00 $50,000

$ -

$ -

$ - $1,500 3% TABOR Reserve

Revenues

Total Revenues

Expenditures

Total Expenditures

Ending Fund Balance

PODTBURG METROPOLITAN DISTRICT NO. 1

STATEMENT OF REVENUES & EXPENDITURES WITH BUDGETS

2022 Budget

Revenues Over/(Under) Expenditures

Beginning Fund Balance



DISTRICT NO. 2 Actual 2021

GENERAL FUND Through Proposed

12/31/2020 Budget

Property Taxes $ - $ - $0 Prelim AV x 0.000 Mills

Specific Ownership Taxes - - % of property taxes

Interest & Other - -

$0 $0

Payment for Services to No. 1 - O&M $ - $ -

Treasurer's Fees - - % of Property Taxes

Contingency - -

$0.00 $0

$ - $ -

$ - $ -

$ - $0

DISTRICT NO. 3 Actual 2021

GENERAL FUND Through Proposed

12/31/2020 Budget

Property Taxes $ - $ - $0 Prelim AV x 0.000 Mills

Specific Ownership Taxes - - % of property taxes

Interest & Other - -

$0 $0

Payment for Services to No. 1 - O&M $ - $ -

Treasurer's Fees - - % of Property Taxes

Contingency - -

$0.00 $0

$ - $ -

$ - $ -

$ - $0

DISTRICT NO. 4 Actual 2021

GENERAL FUND Through Proposed

12/31/2020 Budget

Property Taxes $ - $ - $0 Prelim AV x 0.000 Mills

Specific Ownership Taxes - - % of property taxes

Interest & Other - -

$0 $0

Payment for Services to No. 1 - O&M $ - $ -

Treasurer's Fees - - % of Property Taxes

Contingency - -

$0.00 $0

$ - $ -

$ - $ -

$ - $0

DISTRICT NO. 5 Actual 2021

GENERAL FUND Through Proposed

12/31/2020 Budget

Property Taxes $ - $ - $0 Prelim AV x 0.000 Mills

Specific Ownership Taxes - - % of property taxes

Interest & Other - -

$0 $0

Payment for Services to No. 1 - O&M $ - $ -

Treasurer's Fees - - % of Property Taxes

Contingency - -

$0.00 $0

$ - $ -

$ - $ -

$ - $0

DISTRICT NO. 6 Actual 2021

GENERAL FUND Through Proposed

12/31/2020 Budget

Property Taxes $ - $ - $0 Prelim AV x 0.000 Mills

Specific Ownership Taxes - - % of property taxes

Interest & Other - -

$0 $0

Payment for Services to No. 1 - O&M $ - $ -

Treasurer's Fees - - % of Property Taxes

Contingency - -

$0.00 $0

$ - $ -

$ - $ -

$ - $0Ending Fund Balance

Total Revenues

Expenditures

Total Operating Expenditures

Revenues Over/(Under) Expenditures

Beginning Fund Balance

Total Operating Expenditures

Revenues Over/(Under) Expenditures

Beginning Fund Balance

Ending Fund Balance

Revenues

Beginning Fund Balance

Ending Fund Balance

Revenues

Total Revenues

Expenditures

Revenues

Total Revenues

Expenditures

Total Operating Expenditures

Revenues Over/(Under) Expenditures

Revenues

Total Revenues

Expenditures

Total Operating Expenditures

Total Operating Expenditures

Revenues Over/(Under) Expenditures

Beginning Fund Balance

Ending Fund Balance

PODTBURG METROPOLITAN DISTRICTS NOS. 2-6

STATEMENT OF REVENUES & EXPENDITURES WITH BUDGETS

2022 Budget

Beginning Fund Balance

Ending Fund Balance

Revenues

Total Revenues

Expenditures

Revenues Over/(Under) Expenditures



STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 2
2022 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 2, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2022 budget. The President opened the public hearing on the District’s

proposed 2022 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2022 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 2, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2022, AND ENDING ON THE LAST

DAY OF DECEMBER, 2022.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

2 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 2 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2022 Revenues and 2022 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2022, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 2 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2022. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2022.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 2

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 2 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
1379.0015 (2022)



EXHIBIT A

Budget Message
Budget Document



STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 3
2022 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 3, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2022 budget. The President opened the public hearing on the District’s

proposed 2022 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2022 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 3, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2022, AND ENDING ON THE LAST

DAY OF DECEMBER, 2022.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

3 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 3 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2022 Revenues and 2022 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2022, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 3 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2022. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2022.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 3

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 3 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
1379.0015 (2022)



EXHIBIT A

Budget Message
Budget Document



STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 4
2022 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 4, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2022 budget. The President opened the public hearing on the District’s

proposed 2022 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2022 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 4, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2022, AND ENDING ON THE LAST

DAY OF DECEMBER, 2022.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

4 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 4 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2022 Revenues and 2022 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2022, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 4 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2022. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2022.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 4

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 4 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
1379.0015 (2022)



EXHIBIT A

Budget Message
Budget Document



STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 5
2022 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 5, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2022 budget. The President opened the public hearing on the District’s

proposed 2022 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2022 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 5, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2022, AND ENDING ON THE LAST

DAY OF DECEMBER, 2022.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

5 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 5 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2022 Revenues and 2022 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2022, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 5 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2022. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2022.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 5

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 5 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
1379.0015 (2022)



EXHIBIT A

Budget Message
Budget Document



STATE OF COLORADO
COUNTY OF WELD
PODTBURG METROPOLITAN DISTRICT NO. 6
2022 BUDGET RESOLUTION

The Board of Directors (the “Board”) of Podtburg Metropolitan District No. 6, Weld

County, Colorado, held an organizational meeting on Monday, the 24th day of January, 2022 at

1:00 p.m. via Zoom. Due to the threat to health and safety posed by the COVID-19 pandemic,

this meeting is being held via Zoom.

The following members of the Board of Directors were present:

Eric Podtburg,
Greg Podtburg,
Marcus Podtburg,
Rick Podtburg,
Wade Podtburg,

Also present: Alan D. Pogue, Esq., Icenogle Seaver Pogue, P.C.

The President reported that, prior to the meeting, notification was provided to each of the

Directors of the date, time, and place of the meeting and the purpose for which it was called. It was

further reported that the meeting is an organizational meeting of the Board and that a Notice of

Organizational Meeting was posted in one place within the boundaries of the District, and to the

best of their knowledge remained posted to the date of this meeting.

At the Board’s organizational meeting held on January 24, 2022, the President stated that

proper posting notice of Budget Hearing was made to allow the Board to conduct a public

hearing on the District’s 2022 budget. The President opened the public hearing on the District’s

proposed 2022 budget for public comment, if any, and then the public hearing was closed. Upon

discussion of the District’s proposed 2022 budget by members of the Board, Director

moved that the Board adopt the following Resolution:



RESOLUTION

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND

AND ADOPTING A BUDGET, APPROPRIATING SUMS OF MONEY TO EACH FUND IN

THE AMOUNTS AND FOR THE PURPOSES SET FORTH HEREIN, FOR PODTBURG

METROPLITAN DISTRICT NO. 6, WELD COUNTY, COLORADO, FOR THE CALENDAR

YEAR BEGINNING ON THE 1ST DAY OF JANUARY, 2022, AND ENDING ON THE LAST

DAY OF DECEMBER, 2022.

WHEREAS, the Board of Directors (the “Board”) of Podtburg Metropolitan District No.

6 (the “District”) has authorized its staff to prepare and submit a proposed budget to said

governing body at the proper time; and

WHEREAS, the proposed budget has been submitted to the Board for its consideration;

and

WHEREAS, due and proper notice was posted on , January , 2022,

indicating (i) the date and time of the hearing at which the adoption of the proposed budget will

be considered; (ii) that the proposed budget is available for inspection by the public at a

designated place; and (iii) that any interested elector of the District may file any objections to the

proposed budget at any time prior to the final adoption of the budget by the District; and

WHEREAS, a public hearing on the proposed budget was opened on Monday, January

24, 2022, at which time any objections of the electors of the District were considered; and

WHEREAS, the budget being adopted by the Board has been prepared based on the best

information available to the Board regarding the effects of Article X, Section 20 of the Colorado

Constitution; and

WHEREAS, whatever increases may have been made in the expenditures, like increases

were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

PODTBURG METROPOLITAN DISTRICT NO. 6 OF WELD COUNTY, COLORADO:

Section 1. Summary of 2022 Revenues and 2022 Expenditures. That the estimated

revenues and expenditures for each fund for fiscal year 2022, as more specifically set forth in the

budget attached hereto, are accepted and approved.



Section 2. Adoption of Budget. That the budget attached hereto as Exhibit A and

incorporated herein by this reference is approved and adopted as the budget of Podtburg

Metropolitan District No. 6 for fiscal year.

Section 3. Appropriations. That the amounts set forth as expenditures and balances

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from

the revenue of each fund, to each fund, for the purposes stated and no other.

Section 4. Budget Certification. That the budget shall be certified by District

Counsel, Alan D. Pogue, and made a part of the public records of the District, and a certified

copy of the approved and adopted budget shall be filed with the Colorado Department of Local

Affairs Division of Local Government.

Section 5. Mill Levy Certification. That the foregoing budget indicates that the

District shall receive sufficient revenues from sources other than ad valorem taxes to pay District

expenditures for the year 2022. Therefore, the District shall not impose a mill levy on taxable

property within the District for the year 2022.



The foregoing Resolution was seconded by Director .

ADOPTED AND APPROVED THIS 24TH DAY OF JANUARY, 2022.

PODTBURG METROPOLITAN DISTRICT NO. 6

By:
Its: President



CERTIFICATION OF RESOLUTION

I, Alan D. Pogue, General Counsel for Podtburg Metropolitan District No. 6 (the
“District”), do hereby certify that the annexed and foregoing Resolution is a true copy from the
Records of the proceedings of the Board of said District, on file with Icenogle Seaver Pogue, P.C.,
general counsel to the District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District,
this 24th day of January, 2022.

(S E A L)
Alan D. Pogue, General Counsel

PMD\BUDGETS\SLP1253012122
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January 21, 2022 

 

 

Podtburg Metropolitan Districts Nos. 1 – 6 

Board of Directors 

 

 

Re: Legal Services Engagement – Podtburg Metropolitan District Nos. 1 – 6 

 

Board Members: 

  

 Icenogle Seaver Pogue, P.C. (the “Firm”) is pleased to submit this letter of engagement for 

general counsel legal services for the Podtburg Metropolitan District Nos. 1 – 6 (the “Districts”) 

within the City of Commerce City.  Our Standard Terms of Engagement are enclosed with this 

letter and confirm our understanding of the general terms of representation that our Firm will 

undertake on behalf of the Districts.   

  

 The services of our Firm are primarily measured and charged on a time basis.  You will be 

invoiced for the services that personnel in our Firm perform for you.  Invoices are rendered on a 

monthly basis and they are due upon receipt.  Typically, our services are measured in increments 

of one-tenth of an hour and applied to our hourly rates.  The rates of all billing personnel in our 

Firm are enclosed.  All rates are subject to change January 1 of each year.   

  

 In addition to legal fees, the Firm will also bill you for its out-of-pocket costs incurred in 

handling your legal matters.  These include photocopying and delivery charges, filing and 

recording fees, travel expenses, materials and services obtained from others, and other items for 

which we advance payment on your behalf.  These, too, will be billed on a monthly basis.  All 

unpaid fees and costs are subject to a one percent per month interest charge.  The exception to 

time-measured billing are opinion fees, charged for formal legal opinions on which others may 

rely, notably bond-related and contract enforceability-related opinions.  Such opinion fees vary 

with the complexity of issues involved and will be subject to your agreement in advance of opinion 

issuance. 

 

Because our Firm works with property owners and political subdivisions, including 

municipalities, counties, and cities and counties, we are or may be engaged by others to organize 

and/or represent districts in the same area as these Districts.  We will not represent those clients in 

matters adverse to the Districts or the Districts in matters adverse to those clients. 

 

Before engagement of a new client, we are required by the Colorado Rules of Professional 

Conduct (the “Rules”) to evaluate whether there are any ethical constraints to representing a client.  

In the event we believe a conflict under the Rules materializes at any time, we will notify you and 

deal with the matter appropriately. Additional information regarding conflicts of interest are set 

forth in the enclosed Standard Terms of Engagement.  
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At the request of the Districts, we are being engaged to represent each of the Districts as 

general legal counsel in order to afford the Districts substantial cost-savings and ensure 

coordination of efforts among the Districts.  While, multiple representation may result in economic 

or tactical advantages, the Districts should be aware, however, that multiple representation also 

involves significant risks. First, multiple representation may result in divided or at least shared 

attorney-client loyalties. Although we are not currently aware of any actual or reasonably 

foreseeable adverse effects of such divided or shared loyalty, it is possible that issues may arise as 

to which our representation of one or more of the Districts may be materially limited by our 

representation of one or more of the other Districts.   

 

Based on the information that has been provided to us by the Districts, there does not appear 

to be any difference of opinion among the Districts at this time and we do not believe that our joint 

representation of the Districts currently involves any actual conflict of interest.  However, the 

Districts should be aware that our representation may in the future involve actual conflicts of 

interests if the interests of the Districts become inconsistent.   Should that occur, we will endeavor 

to apprise the Districts promptly of any such conflict so that each District can decide whether the 

conflict can be resolved through contemporaneous consents by one or more of the Districts, or 

whether our firm must withdraw from representing some or all of the Districts and/or if any one 

or more of the Districts wishes to obtain independent counsel.   In the event of a dispute or conflict 

between one or more of the Districts, there is a risk that we may be disqualified from representing 

all of you absent permissible written consent from all of you at that time. 

 

Furthermore, because we will be jointly retained by all of the Districts, we cannot treat any 

information relating to our representation that one of you provides to us as confidential from the 

others.  Moreover, pursuant to this “joint interest” arrangement, anything you disclose to us may 

be disclosed to any of the other jointly represented Districts.  Accordingly, in the event of a dispute 

between one or more of the Districts, the attorney-client privilege generally will not protect 

communications that have taken place among all of the Districts and attorneys in our firm.  

However, your communications with us for the purpose of obtaining our legal advice, and our 

legal advice to the Districts, will generally be protected as to third parties (excluding the other 

Districts we are representing under this joint-representation engagement) by the attorney-client 

privilege, unless the confidentiality of those communications is not maintained. Therefore, it is 

important that each District maintains the confidentiality of all privileged communications.   

 

Notwithstanding the foregoing risks, you have advised us that at the present time the 

Districts do not desire to seek separate counsel, but instead the Districts desire that we represent 

the multiple interests of all of the Districts. Because the interests of the Districts may become 

inconsistent, under the Rules we are required to bring this matter to the attention of the Districts 

and to obtain consent from each of the Districts.  Accordingly, we request that you signify the 

Districts informed written consent by signing and returning this letter to us. We encourage you to 

seek independent counsel regarding this consent, if you so desire, and we emphasize that the 

Districts remain completely free to seek independent counsel at any time even if any of the Districts 

decide to sign the consent set forth below. 
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Finally, as you have directed, all attorneys’ fees and costs associated with representing the 

Districts will be paid by Airpark North Metropolitan District No. 1 (“Payor”).  Under this “joint 

representation” arrangement, Payor also will continue to be a client of the firm.  Should Payor fail 

to pay fees and costs associated with the representation of one or more of the Districts, each District 

agrees to be responsible for amounts owed, and agree to pay such amounts under the terms of this 

engagement letter. 

 

This letter, together with the enclosed Standard Terms of Engagement, are intended to 

formalize our retention as legal counsel.  Please confirm your agreement to the terms of our 

engagement by signing this letter in the space indicated below, sending us a scanned copy with 

your signature and retaining the original copy for yourself. 

 

If you have any question regarding these terms, please feel free to contact us.  

 

Very Truly Yours, 

 

ICENOGLE SEAVER POGUE 
A Professional Corporation 

      

      
 

Alan D. Pogue 

 

Enclosures 

 

 

 

 

Podtburg Metropolitan District No. 1  

 

 

 Accepted and Consented to by:          

 

 Title:            

 

 Date:              
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Podtburg Metropolitan District No. 2  

  

 Accepted and Consented to by:          

 

 Title:            

 

 Date:              

 
Podtburg Metropolitan District No. 3 

 

 Accepted and Consented to by:          

 

 Title:            

 

 Date:              

 
Podtburg Metropolitan District No. 4 

 

 Accepted and Consented to by:          

 

 Title:            

 

 Date:              

 
Podtburg Metropolitan District No. 5 

 

 Accepted and Consented to by:          

 

 Title:            

 

 Date:              

 
 
Podtburg Metropolitan District No. 6 

 

 Accepted and Consented to by:          

 

 Title:            

 

 Date:              

 



 

 

STANDARD TERMS OF ENGAGEMENT 

 

These Standard Terms of Engagement confirm our understanding of the general terms of 

the representation Icenogle Seaver Pogue, P.C. (the “Firm”) will undertake on behalf its clients. 

These terms will apply to any matters we agree to undertake unless we and the client agree in 

writing to a different arrangement. These Standard Terms of Engagement do not constitute an 

engagement unless accompanied by a letter describing a specific matter for which the Firm has 

been engaged. 

 

1. Scope of Engagement.   

 

By separate letter we will agree on the exact scope of each engagement, i.e., the specific 

tasks for which you have hired us. Our representation will be limited to the legal services set out 

in our written agreement describing the specific scope of each engagement. Our acceptance of an 

engagement does not involve an undertaking to represent the client or its interests in any other 

matter. We may agree to limit or expand the scope of our representation from time to time, 

provided that we confirm any such change in writing. 

 

If you have engaged the Firm to provide legal services in connection with a specific matter, 

it is possible that after completion of the matter, changes may occur in applicable laws or 

regulations that could impact your future rights and liabilities. If you separately engage us after 

completion of the matter to provide additional advice on issues arising from it, the Firm would be 

pleased to advise you with respect to future legal developments, but will not do so absent a new 

engagement set forth in a new engagement letter. 

 

At the commencement and during the course of our representation, we may express 

opinions or beliefs concerning the matter, alternative courses of action, or results that might be 

anticipated. Any such statement made by any individual lawyer of the Firm is intended to be an 

expression of opinion only, based on information available to us at the time, and should not be 

regarded as a promise or guarantee. 

 

2. Staffing. 

 

The attorney or attorneys in charge of each engagement will make staffing decisions with 

the objective of rendering services to you on the most efficient and cost-effective basis. We, of 

course, will be happy to discuss staffing with you at any time. 

 

3. Conflicts of Interest. 

 

To avoid conflicts of interest, we maintain a record of past and present clients and persons 

or entities with an interest adverse to our clients to determine whether a conflict of interest would 

be created by any new representation. You should tell us now and in the future whether any other 



 

 

individuals or business entities are or become involved in our representation of you. Otherwise, 

we will assume that our listing is complete. 

 

The Firm represents many other companies, individuals, property owners and political 

subdivisions, including special districts, public highway authorities, regional transportation 

authorities, municipalities, counties, and cities and counties.  As such, it is possible that present or 

future clients of the Firm will have disputes or transactions with you.  Accordingly, to prevent any 

future misunderstanding and to preserve the Firm’s ability to represent you and its other clients, 

we agree as follows with respect to certain conflicts of interest issues: 

 

a) Unless the Firm has your specific written consent that the Firm may do so, 

the Firm will not represent another client in a matter which is substantially related to a 

matter in which the Firm represents you and in which the other client is adverse to you.  

The Firm understands the term “matter” to refer to transactions, negotiations, proceedings 

or other representations involving specific parties. 

 

b) In the absence of a conflict as described in subparagraph (a) above, you 

acknowledge that the Firm will be free to represent any other client either generally or in 

any matter in which you may have an interest. 

 

c) The effect of subparagraph (b) above is that the Firm may represent another 

client on any issue or matter in which you might have an interest including, but not limited 

to, agreements, contracts, easements, special district formation, intergovernmental 

agreements, dissolutions, consolidations, etc. 

 

The Firm agrees, however, that your prospective consent to conflicting representation 

contained in the preceding sentence shall not apply in any instance where, as a result of the Firm’s 

representation of you, we have obtained proprietary or other confidential information of a 

nonpublic nature that, if known to such other client, could be used in any such other matter by such 

client to your material disadvantage. You should know that, in similar engagement letters with 

many of the Firm’s other clients, we have asked for similar agreements to preserve our ability to 

represent you. 

 

4. Affiliates. 

 

Unless we agree otherwise, our representation is only of the client named in our separate 

engagement letter and not any parent, subsidiary, sister corporation, limited liability company, or 

partnership or any officer, director, employee, consultant, contractor, manager, member, 

shareholder, partner, joint venture, or other affiliate (collectively, “Client Affiliates”). While we 

will be meeting and interacting with Client Affiliates during the course of our representation, we 

are not acting as legal counsel to any of these persons in their individual capacities in connection 



 

 

with the engagement or otherwise.  We encourage these individuals to seek separate legal counsel 

if necessary. 

 

5. Representation Solely By Icenogle Seaver Pogue, P.C. 

 

In some circumstances you may be represented by more than one law firm for a particular 

matter. With respect to all services performed on your behalf and all legal representation by the 

Firm, the Firm shall have no duty to supervise or control any other law firms or lawyers. 

 

6. Retention and Disposition of Documents. 

 

The Firm will maintain records related to this engagement in formats and organization that 

we, in our sole professional judgment, determine are efficient and appropriate for the conduct of 

this engagement. Following the termination of this engagement we will return to the client any 

original documents and other property provided to the Firm in connection with this matter upon 

our receipt of payment of all outstanding fees and costs. The Firm will retain its own file pertaining 

to this matter.  The Firm’s file pertaining to the engagement may include, without limitation, firm 

administrative records, time and expense reports, personnel and staffing materials, credit and 

accounting records, and internal lawyers’ work product such as drafts, notes, internal memoranda, 

and legal and factual research, including investigative reports, prepared by or for the internal use 

of lawyers.  We reserve the right to destroy or otherwise dispose of documents or other materials 

retained by us without further notice to you 6-months after the termination of our engagement 

unless prohibited from doing so by Rules of Professional Conduct.   

 

7. Client Responsibilities. 

 

Our successful representation of you depends, in part, upon your cooperation with us.  As 

such, we expect that you will be candid and cooperative with us, timely respond to our requests 

for information, provide us with factual information and documents relating to the matters we are 

handling for you, keep us informed of developments, be available to confer with us, and make 

decisions as required to assist us in the progress of our representation.  Your candor and 

cooperation are necessary conditions of the attorney-client relationship, the absence of which will 

entitle the Firm to withdraw as legal counsel. 

 

Because it is important that we be able to contact you at all times in order to consult 

with you regarding the client’s representation, you will promptly inform us of any changes in your 

contact information including relevant mail and e-mail addresses and phone numbers. Whenever 

we need your instructions or authorization in order to proceed with legal work on the client’s 

behalf, we will contact you at the latest address and phone number that we have received from 

you. 

 



 

 

 You will be invoiced for the services that personnel in the Firm perform for you.  Invoices 

are rendered on a monthly basis and payment is due upon receipt, unless there is a question about 

our invoice, in which case we ask that you promptly advise us thereof, so they may be timely 

addressed.  Interest will be charged on any balance that is not paid on a timely basis at the Colorado 

statutory rate.  Additionally, should our fees not be paid on a timely basis, we are entitled to require 

a retainer, which we will hold in our Colorado Lawyer Trust Account Foundation (COLTAF) 

Account, or to withdraw from this engagement as discussed in more detail below. 

 

8. Disclaimer of Guarantee.   

 

We use our best efforts in representing clients, but we make no promises or guarantees 

regarding the outcome of any particular matter. The Firm makes no warranties, guarantees, or 

representations concerning the successful termination of a favorable outcome of any legal services 

performed for its clients, legal action that may be filed by or against a client, or of any negotiations 

or discussions with other parties on a client’s behalf. 

 

9. Insurance Coverage. 

 

You may have insurance policies relating to a matter for which you request our assistance. 

You should notify your insurance carrier as soon as possible if coverage for our fees and costs may 

be available. We can advise you on the availability of insurance coverage for fees and costs that 

we incur on your behalf if you expressly request that we do so and forward to us copies of any 

applicable insurance policies and other relevant documents. You will be primarily responsible for 

payment of our fees and costs unless we otherwise agree in writing regardless of whether you have 

insurance coverage. 

 

10. Confidentiality. 

 

Under applicable Rules of Professional Conduct, the Firm is obliged to avoid revealing 

information acquired as a consequence of the representation of any client. Therefore, if we have 

such information from another client, we cannot disclose it to you even if that information is 

relevant to our representation of you. 

 

We preserve the confidences of our clients in accordance with the Rules and Laws of 

Professional Conduct as adopted and amended in Colorado and, as applicable, the courts of other 

states in which our lawyers are admitted to practice law. All non-public information that we obtain 

from you as a consequence of the representation (“Private Information”) is protected under these 

rules. We use Private Information only to provide the legal and related services that you request 

from us. We do not disclose Private Information to anyone outside of our Firm, except as 

authorized by you or described below. We maintain physical, electronic, and procedural safeguards 

that comply with our professional responsibilities. Because we will not disclose Private 



 

 

Information in violation of our professional responsibilities, it is unnecessary for us to provide you 

with an “opt out” opportunity as otherwise authorized by the Gramm-Leach-Bliley Act. 

 

There are certain limits on our duty to keep confidential the information you disclose to us 

in connection with our representation. These limits may allow or require disclosure of Private 

Information to, among other things; (1) prevent the commission of certain crimes or frauds or to 

rectify substantial injury that would otherwise result from certain crimes or frauds; (2) secure legal 

advice regarding our compliance with the applicable Rules of Professional Conduct; (3) comply 

with a court order directing disclosure of such information; or (4) comply with a statute or 

regulation directing disclosure. We do not expect any of these ethical or legal obligations to arise 

in the course of our representation, but it is important that you understand these limits to the duty 

of client confidentiality.  

 

11. Audits. 

 

We are at times asked by our clients to provide information to auditors or other financial 

professionals for the purpose of preparing financial statements. Should you make such an audit 

request of us, we may bill for our services on the basis of the Firm’s regular hourly rate for the 

professionals involved. Should you make such an audit request at a time when you are no longer 

a client of the firm you understand that our responding to the request is an accommodation that we 

provide for former clients and does not form a new attorney-client relationship. 

 

12. Termination and Withdrawal. 

 

You have the right to discharge us for any reason at any time upon reasonable notice. If 

you do so, all unpaid fees and costs will be due and payable no later than thirty (30) days after 

such discharge and you agree that we may use any funds held in Trust on your behalf to pay unpaid 

invoices. 

 

In the absence of another agreement, our representation of you will automatically end thirty 

(30) days after we send our last bill for services rendered on the specific matter set forth in the 

scope of engagement. 

 

We reserve the right to withdraw from representing you for the reasons permitting attorney 

withdrawal in relevant Rules of Professional Conduct or applicable law. Where required, we will 

attempt to give you reasonable notice and time to secure other counsel, obtain approval from any 

court or tribunal that is necessary, and take reasonable steps to minimize any prejudice you may 

suffer by our withdrawal. In particular, and by way of example, we reserve the right to decline to 

perform any further services if any account is past due. We will comply with applicable Rules of 

Professional Conduct in effectuating any such withdrawal. When appropriate, we reserve the right 

to terminate the representation, for example, and without limitation, if (a) evidence comes to light 

indicating that positions you wish us to assert lack factual or legal merit; (b) you fail to cooperate 



 

 

in the work necessary to the representation; (c) you breach this agreement by failing to pay fees or 

reimburse costs; or (d) for professional or ethical reasons we cannot or, in our opinion, should not 

continue to proceed with the representation. 

 

If you affiliate with, acquire, are acquired by, or merge or combine with another company, 

you will provide us with sufficient notice to permit us to withdraw as your attorneys if we 

determine that such affiliation, acquisition or merger creates a conflict of interest between any of 

our clients and the other party to the affiliation, acquisition or merger, or between any of our clients 

and the resulting entity following the affiliation, acquisition or merger. 

 

If we elect to withdraw, you will take all steps necessary to effectuate our withdrawal and 

will pay all outstanding fees or costs owed as of the time of withdrawal. 

 

Following the termination of this engagement, we will return to the client any original 

documents and other property provided to the Firm in connection with this matter upon our receipt 

of payment of all outstanding fees and costs. 

 

13. Employment Eligibility. 

 

Pursuant to §§ 8-17.5-101, et seq., C.R.S., the definitions in which are hereby incorporated: 

 

A. The Firm hereby certifies to the client that, as of the date of the client’s 

engagement letter, the Firm does not knowingly employ or contract with an illegal alien 

who will perform work under this engagement and that the Firm will participate in the E-

Verify Program administered by the U.S. Department of Homeland Security and the Social 

Security Administration (the “E-Verify Program”) in order to confirm the employment 

eligibility of all employees who are newly hired for employment to perform work under 

this engagement. 

 

 B. The Firm shall not: 

 

1. Knowingly employ or contract with an illegal alien to perform work 

under this engagement; or 

 

2. Enter into a contract with a subcontractor that fails to certify to the 

Firm that the subcontractor shall not knowingly employ or contract with an illegal 

alien to perform work under this engagement. 

 

C. The Firm has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under this engagement through 

participation in the E-Verify Program. 

 



 

 

D. The Firm shall not use the E-Verify Program to undertake pre-employment 

screening of job applicants while this engagement is being performed. 

 

E. If the Firm obtains actual knowledge that a subcontractor performing work 

under this engagement knowingly employs or contracts with an illegal alien, the Firm shall: 

 

1. Notify the subcontractor and the client within three (3) days that the 

Firm has actual knowledge that the subcontractor is employing or contracting with 

an illegal alien; and 

   

 2. Terminate the subcontract with the subcontractor if, within three (3) 

days of receiving the notice required pursuant to subsection I.E.1 hereof, the 

subcontractor does not stop employing or contracting with the illegal alien; except 

that the Firm shall not terminate the contract with the subcontractor if during such 

three (3) days the subcontractor provides information to establish that the 

subcontractor has not knowingly employed or contracted with an illegal alien. 

 

F. The Firm is required to comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation conducted 

pursuant to § 8-17.5-102 (5), C.R.S., to ensure that the Firm is complying with this 

Paragraph. 

 

G. If the Firm violates a provision of this paragraph, the client may terminate 

the engagement for a breach of the engagement.  If the engagement is so terminated, the 

Firm shall be liable for actual and consequential damages to the client.  The client shall 

notify the Colorado office of the Secretary of State if the Firm violates a provision of this 

paragraph and the client terminates the engagement. 

 

We look forward to representing you. If you have any questions concerning these Standard 

Terms of Engagement that arise at any time, or if you ever wish to discuss any matter relating to 

our legal representation, please do not hesitate to call us. 

 



 

 

 
       

 

2022 BILLING RATES 

             

 
 T. Edward Icenogle Of Counsel $360.00 per hour 

 

 Tamara K. Seaver Shareholder $425.00 per hour 

 

 Alan D. Pogue Shareholder $430.00 per hour 

 

 Deborah A. Early Shareholder $360.00 per hour  

 

 Jennifer L. Ivey Shareholder $360.00 per hour 

 

 Anna C. Wool Shareholder $265.00 per hour  

 

 Shannon Smith Johnson  Shareholder $265.00 per hour  

 

 Alicia J. Corley Associate $260.00 per hour 

 

 Karlie R. Ogden Associate $230.00 per hour  

 

 Alexandra L. Moore Associate $220.00 per hour 

 

 Kayla M. Enriquez Associate $220.00 per hour 

 

 Shantelle E. Lucero Associate $220.00 per hour 

 

 Stacie L. Pacheco Paralegal $180.00 per hour 

 

 Donette B. Hunter Paralegal $180.00 per hour 

 

 Megan Liesmaki Paralegal $175.00 per hour 

 

 Wendi McLaughlin Paralegal $175.00 per hour 

















































































 

 
 

BOARDS OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NOS. 1, 2, 3, 4, 5 AND 6 

 

A RESOLUTION ADOPTING A PUBLIC RECORDS POLICY REGARDING THE 

INSPECTION, RETENTION AND DISPOSAL OF PUBLIC RECORDS 

 

 WHEREAS, the Colorado Open Records Act (“Open Records Act”), as set forth in 

Section 24-72-200.1, et seq., C.R.S., as amended, requires all public records of political 

subdivisions of the State to be open for inspection by any person at reasonable times except as 

otherwise provided in the Open Records Act; and  

 

WHEREAS, the Colorado State Archives (the “State Archives”) has created a Special 

District Records Management Manual (“Retention Schedule”), which sets forth a timeline for 

special districts to retain and dispose of their public records; and 

 

WHEREAS, the Boards of Directors (the “Boards”) of Podtburg Metropolitan District 

Nos. 1, 2, 3, 4, 5 and 6 (collectively the “Districts”) desire to adopt a Public Records Policy 

regarding the inspection, retention and disposal of public records in compliance with the Open 

Records Act and pursuant to the State Archives’ Retention Schedule (“Public Records Policy”); 

and  

 

 NOW THEREFORE, THE BOARDS OF DIRECTORS OF PODTBURG 

METROPOLITAN DISTRICT NOS. 1, 2, 3, 4, 5 AND 6 HEREBY ADOPT THE 

FOLLOWING PUBLIC RECORDS POLICY:  

 

1. Definition of Public Records. The term “public records,” as used herein, shall 

have the same meaning given to such term in the Open Records Act. 

 

2. Official Custodian. The Districts shall appoint an official custodian of the 

Districts’ public records annually in its annual administrative matters resolution. The official 

custodian shall be responsible for the maintenance, care, and keeping of public records, 

regardless of whether the records are in his or her actual personal custody and control, as 

provided in the Open Records Act. All references herein to “custodian” shall mean the “official 

custodian” appointed as described herein. 

 

3. Inspection of Public Records. All public records of the Districts shall be available 

for public inspection by any person at reasonable times as provided in the Open Records Act. All 

requests for public records shall be made in writing and submitted to the custodian of the 

Districts, and such requests shall comply with the requirements of the Open Records Act. The 

Districts and the custodian will comply with the requirements of the Open Records Act and any 

other federal or state laws with respect to whether it must, may, or cannot produce public 

records, or other documents or information requested, and the fees it charges for producing such 

public records, or other documents or information.  

 

4. Fees for Copies of Public Records. The custodian shall furnish copies, printouts or 

photographs of public records requested for a fee as follows:  
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a. Where the fee for a certified copy or other copy, printout, or photograph of 

a public record is specifically prescribed by law, the specific fee shall be charged. If a fee 

is not specifically prescribed by law, the custodian will furnish copies, printouts, or 

photographs of a public record for a fee of $0.25 per standard page. The custodian shall 

charge a fee not to exceed the actual cost of providing a copy, photograph, or printout in 

a form other than a standard page. The custodian shall charge the actual costs that the 

custodian incurs in having the copies made off-site by an outside copying facility. 

 

b. If, in response to a specific request, the custodian performs a manipulation 

of data so as to generate a record in a form not used by the Districts, an administrative fee 

of $33.58 per hour shall be charged the person or entity making the request. An 

individual or entity making a subsequent request for the same or similar records shall be 

charged the same fee. 

 

c. If the amount of time required by the custodian to research and retrieve the 

documents necessary to fulfill a specific request exceeds one hour, including the time 

required to identify and segregate records that must or may not be produced, the person 

or entity making the request shall be charged a research and retrieval fee of $33.58 per 

hour. Such fee shall be automatically adjusted, without further approval by the Districts, 

to such amount established by the State Director of Research of the Legislative Council 

from time to time. The Districts will not impose a charge for the first hour of time 

expended in connection with the research and retrieval of public records. This imposition 

of this fee shall be effective upon the publishing of this Public Records Policy in 

accordance with the Open Records Act.  

 

d. In the event a public record must be scanned and saved electronically prior 

to transmitting the public record via electronic mail to the requestor as provided in 

Paragraph 4 hereof, the requestor shall be charged fifteen cents ($0.15) per scanned page 

unless otherwise waived by the custodian. 

 

5. Transmission of Copies of Public Records. Upon request for transmission of a 

copy of a public record, the custodian will transmit the public record by United States mail, other 

delivery service, facsimile, or electronic mail. If transmitting the public record pursuant to this 

paragraph, the custodian will notify the record requester that a copy of the public record is 

available, but will be sent only when the custodian receives payment or makes satisfactory 

arrangements for payment of all costs associated with transmitting the public record and for all 

other fees lawfully allowed; provided, however, that no transmission fees will be charged for 

transmitting the public record via electronic mail. Upon receiving such payment or making 

arrangements to receive such payment at a later date, the custodian shall send the public record 

to the requestor as soon as practicable not no more than three business days after receipt of, or 

making arrangements to receive, such payment. 

 

6. Electronic Records and Signatures. Pursuant to Section 32-1-1001(1)(o), C.R.S., 

the Boards hereby authorizes the use of electronic records and electronic signatures relating to a 

transaction. The use of electronic records and electronic signatures in a transaction shall be 
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governed by the Uniform Electronic Transaction Act (“UETA”), as set forth in Section 24-71.3-

101 et seq., C.R.S., as amended.  

 

a. The term “electronic record” means a record created, generated, sent, 

communicated, received, or stored by electronic means. The term “electronic signature means an 

electronic sound, symbol, or process attached to or logically associated with a record and 

executed or adopted by a person with the intent to sign the record. The term “transaction” means 

an action or set of actions occurring between two or more persons relating to the conduct of 

business, commercial, charitable or governmental affairs, except as otherwise provided by the 

UETA. 

 

b. The use of electronic records and signatures is authorized in transactions 

between and among the Districts, their directors, officers, agents, employees, and assigns, and 

third parties (collectively, the “Parties”) that have agreed to conduct transactions by electronic 

means. Whether the Parties agree to conduct a transaction by electronic means is determined 

from the context and surrounding circumstances, including the Parties’ conduct. 

 

c. An electronic record or electronic signature is attributable to a person if it 

was the act of the person. The act of the person may be shown in any manner, including a 

showing of the efficacy of any security procedure applied to determine the person to which the 

electronic record or electronic signature was attributable. 

 

d. If a law requires a signature or record to be notarized, acknowledged, 

verified, or made under oath, the requirement is satisfied if the electronic signature of the person 

authorized to perform those acts, together with all other information required to be included by 

other applicable law, is attached to or logically associated with the signature or record. 

 

7. Electronic Mail Policy. Pursuant to §24-72-204.5, C.R.S., the Boards hereby 

adopts the following electronic mail policy (“E-mail Policy”) to establish guidelines for the 

responsible and efficient use of electronic mail (“E-mail”) services and to clearly set forth the 

rights and responsibilities of the Districts’ current and/or future employees, regarding their use of 

E-mail.  

 

a. E-Mail Defined. E-Mail means an electronic message transmitted between 

two or more computers or electronic terminals, whether or not the message is converted to hard 

copy format after receipt and whether or not the message is viewed upon transmission or stored 

for later retrieval. E-mail includes electronic messages that are transmitted through a local, 

regional, or global computer network. 

 

b. Scope of Policy. All E-mail communications and associated attachments 

transmitted or received over the Districts’ network are subject to the provisions of this policy. 

Additionally, since Colorado law provides that E-mail communications written in the conduct of 

public business are generally considered to be public records, all E-mail communications written 

and sent in the conduct of public business by employees of the Districts are subject to applicable 

provisions of this E-mail Policy, regardless of whether the communication was sent or received 

on a public or privately-owned personal computer. 
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  c. Application of Public Records Statute to E-Mail. The Open Records Act 

treats electronic documents and files, including E-mails, in the same manner as paper documents. 

All such documents are generally considered to be public records and are subject to public 

inspection unless such documents are covered by a specific statutory exception. E-mail messages 

which are public records must be retained in either paper or electronic format in accordance with 

the Special District Records Retention Schedule adopted by the Districts. E-mail messages which 

are not public records should be deleted after viewing.  

 

  d. Monitoring of E-Mail Communications by the Districts. The Districts do 

not intend to monitor E-mail usage by its employees, if any, in a regular or systematic fashion; 

however, it does reserve the right to monitor such usage from time to time and without prior 

notice. Such monitoring may include tracking addresses of E-mails sent and received, accessing 

in-box messages, accessing messages in folders, and accessing archived messages. Furthermore, 

the Districts may disclose E-mail communications sent to, received by, or relating to an 

employee to law enforcement officials without giving prior notice to the employee. 

 

8. Retention and Disposal of Public Records.  

 

a. Public Records Retention and Disposal Schedule. Subject to approval by 

the Colorado State Archives, the District hereby adopts the Retention Schedule located on the 

State Archives website at https://www.colorado.gov/pacific/archives/special-districts-records-

management-manual-0, which schedule may be amended from time to time by the Colorado 

State Archives, for purposes of identifying all public records to be retained by the District for a 

specified time period as provided therein. The District hereby designates its legal counsel as its 

authorized representative to submit the approval request form to the Colorado State Archives 

requesting approval from the Colorado State Archives for the District to follow the Retention 

Schedule. Upon receipt of approval, the State Archives’ approval shall be attached hereto as 

Exhibit A. 

 

b. Destruction of Public Records. Public records of the Districts shall be 

destroyed in accordance with the Retention Schedule by shredding, recycling, or disposing of 

such public records in a landfill; provided, however, that those public records of the Districts 

deemed to be confidential in nature shall be destroyed by shredding or destroyed professionally 

by a company that can certify to the security of the destruction. Furthermore, no public records 

of the Districts shall be destroyed pursuant to the Retention Schedule so long as such public 

records pertain to any pending legal case, claim, action or audit involving the Districts or if the 

Districts’ legal counsel determines such documents should be retained for other purposes. 

 

9. Conflicts. In the event of a conflict between a provision set forth in this Public 

Records Policy and the Open Records Act, or this Public Records Policy and any other federal or 

state law including the UETA, the federal or state law provision shall control and this Public 

Record Policy shall be deemed amended to comply with all federal or state law provisions 

without further action by the Boards. 

 

https://www.colorado.gov/pacific/archives/special-districts-records-management-manual-0
https://www.colorado.gov/pacific/archives/special-districts-records-management-manual-0
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10. Amendments to Public Records Policy. The Boards may amend this Public 

Records Policy from time to time as the Boards deem necessary. 

 

11. Effective Date. This Public Records Policy shall take effect on the date and at the 

time of its adoption. 

 

 

(Signatures Begin on Next Page) 

 



6 
 

ADOPTED AND APPROVED this 24th day of January, 2022. 

 

 

PODTBURG METROPOLITAN DISTRICT NOS. 

1, 2, 3, 4, 5 AND 6 

 

 

             

      By:        

      Its:         

       

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
(Signature Page to Podtburg Public Records Policy)



 

 
 

 

Exhibit A 

State Archives Approval 

 



 

 
Records Management Manual Approval 

Request Form 

County Municipality School District/BOCES Special District 
 
 

NAME OF ENTITY 
 
 

 

 
CONTACT PERSON/TITLE: 

 
 

 

 
MAILING ADDRESS: 

 
 

 

 
TELEPHONE: 

 
 

 

 
E-MAIL: 

 
 

 

 
 

LOCAL EXCEPTIONS: 
(List and provide basis and description of any local exceptions for records retention periods that are 
specified by formal direction of the local ordinance, Home Rule Charter provision, by board 
resolution or  formal direction of the school board, governing body, etc., that differ from those set 
out in the Records Retention Manual for your specific entity. Use additional pages if needed.) 

 
 
 
 
 
 
 
 
 
 
 
 

 

 
THE ABOVE ENTITY HEREBY REQUESTS APPROVAL FROM THE COLORADO STATE ARCHIVES TO FOLLOW 
THE SPECIFIC ENTITY’S RECORDS RETENTION MANUAL, WITH THE LOCAL EXCEPTIONS INDICATED. 

 
 
 
 

 

SIGNATURE OF AUTHORIZED ENTITY REPRESENTATIVE 

 
 

DATE OF SUBMITTAL OF REQUEST FOR APPROVAL 
 
 
 
 
 
 
 
 
 
 

 



 

1 

 

THE BOARDS OF DIRECTORS OF THE 

PODTBURG METROPOLITAN DISTRICT NOS. 1, 2, 3 AND 4 

 

A RESOLUTION ADOPTING PROCEDURES FOR PROTECTING AND DESTROYING 

CUSTOMER INFORMATION MAINTAINED BY THE DISTRICTS 

 

WHEREAS, the Podtburg Metropolitan District Nos. 1, 2, 3, 4, 5 and 6 (the “Districts”) 

are quasi-municipal corporations and political subdivisions of the State of Colorado; and 

 

WHEREAS, the Boards of Directors of the Districts (the “Boards”) have a duty to perform 

certain obligations in order to assure the efficient operation of the Districts; and 

 

WHEREAS, pursuant to Section 32-1-1001(1)(h), C.R.S., the Boards are responsible for 

the management, control, and supervision of all business and affairs of the Districts; and 

 

WHEREAS, pursuant to Sections 24-73-101 et seq., C.R.S., governmental entities in 

Colorado that maintain, own, or license personal identifying information are required to develop a 

written policy for the destruction and proper disposal for paper and electronic documents that 

contain personal identifying information, to maintain reasonable security procedures and practices 

for personal identifying information, and to notify Colorado residents following a security breach 

of personal information; and 

 

WHEREAS, to comply with the provisions of Sections 24-73-101 et seq., C.R.S., the 

Boards desire to adopt and implement a policy for the destruction and proper disposal for paper 

and electronic documents that contain personal identifying information, a policy for protecting 

personal identifying information, and a policy for notifying District Customers (as defined herein) 

following a security breach of personal information. 

 

WHEREAS, as used in Sections 1 – 7 of this Resolution, reference to the “District” shall 

mean and refer to each of the Airpark North Metropolitan District Nos. 1, 2, 3 and 4.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARDS OF DIRECTORS OF 

THE PODTBURG METROPOLITAN DISTRICT NOS. 1, 2, 3, 4, 5 AND 6 AS FOLLOWS: 

 

Section 1. Definitions. 

 

(a) “District Customers” shall mean Colorado residents and any other individuals that 

have provided Personal Identifying Information and Personal Information to the 

District and such Personal Identifying Information and Personal Information is 

maintained by the District. 

 

(b) “Personal Identifying Information” means the following: 

i. Social security number 

ii. Personal identification number 

iii. A password 

iv. A pass code 
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v. An official state or government-issued driver’s license or identification card 

vi. A government passport number 

vii. Biometric data, as defined in C.R.S. § 24-73-103(1)(a) 

viii. An employer, student, or military identification number 

ix. A financial transaction device, as defined in C.R.S. § 18-5-701(3). 

 

(b) “Personal Information” means: 

(i) A District Customer’s first name or first initial and last name in combination 

with any one or more of the following data elements that relate to the District 

Customer, when the data elements are not encrypted, redacted, or secured by 

any other method rendering the name or the element unreadable or unusable: 

Social security number; driver's license number or identification card number; 

student, military, or passport identification number; medical information; health 

insurance identification number; or biometric data, as defined in C.R.S. § 24-

73-103(1)(a); 

(ii) A District Customer’s username or e-mail address, in combination with a 

password or security questions and answers, which would permit access to an 

online account; or 

(iii) A District Customer’s account number or credit or debit card number in 

combination with any required security code, access code, or password that 

would permit access to that account. 

 

(c) “Security Breach” means the unauthorized acquisition of unencrypted 

computerized data that compromises the security, confidentiality, or integrity of 

Personal Information maintained by the District.  

 

(d) “Third-Party Service Provider” means an entity that has been contracted to 

maintain, store, or process Personal Identifying Information or Personal 

Information on behalf of the District. 

 

Section 2. Security Measures. The District shall protect Personal Identifying Information from 

unauthorized access, use, modification, disclosure, or destruction by implementing and 

maintaining the following security procedures and practices: 

 

(a) The District will limit access to Personal Identifying Information by the District’s 

board of directors, employees, volunteers, committee members, and agents 

(collectively, the “District Associates”) to the minimum level of information 

necessary to accomplish their duties and responsibilities by requiring password 

access to workstations, servers, applications, and certain parts of applications; 

 

(b) The District will modify or terminate a District Associate’s access to Personal 

Identifying Information as necessary when the District Associate’s duties and 

responsibilities change, new or upgraded application software allows greater 

control of application access, or the District Associate’s association with the 

District is terminated; 
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(c) The District will monitor system logins, file access, and security incidents 

associated with Personal Identifying Information stored on or transmitted by the 

District’s computer systems, including: 

  i. Using and regularly reviewing system traces; 

ii. Using and regularly reviewing audit functionality available through 

application software; and 

 

(d) The District will educate the District Associates regarding privacy and 

confidentiality of Personal Identifying Information in accordance with these 

policies and the applicable laws and regulations. 

 

The District may implement additional security procedures, as the District deems necessary, that 

are appropriate to the nature of the Personal Identifying Information and the nature and size of the 

District and its operations. 

 

Section 3. Document Destruction and Disposal. The District is required to comply with the 

following rules: 

 

(a) When paper or electronic documents that contain Personal Identifying Information 

are in the custody or control of the District, and such paper or electronic documents 

are no longer needed, unless longer retention is required by contractual or legal 

requirements, the District shall destroy or arrange for the destruction of such paper 

or electronic documents by shredding, erasing, or otherwise modifying the Personal 

Identifying Information in the paper or electronic documents to make the Personal 

Identifying Information unreadable or indecipherable through any means; 

(b) No paper or electronic documents containing Personal Identifying Information will 

be destroyed if pertinent to any ongoing or anticipated government or law 

enforcement investigation or proceeding, or litigation; 

(c) No paper or electronic documents containing Personal Identifying Information will 

be destroyed if their retention or destruction is additionally governed by other laws 

of the State or the Federal Government; and 

(e) If there is any question as to whether a document contains Personal Identifying 

Information, the District shall consult with legal counsel for a final determination 

as to whether the document should be retained or destroyed. 

  

Section 4. Third-Party Service Providers. Unless the District agrees to provide its own security 

protection for the Personal Identifying Information it discloses to a Third-Party Service Provider, 

the District shall require that the Third-Party Service Provider to implement and maintain 

reasonable security procedures and practices that are:  

 

(a) appropriate to the nature of the Personal Identifying Information that is disclosed 

to the Third-Party Service Provider; and 

(b)  reasonably designed to help protect the Personal Identifying Information from 

unauthorized access, use, modification, disclosure, or destruction. 
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Section 5. Disclosure of Security Breach. When the District becomes aware that a Security 

Breach may have occurred, the District will conduct, in good faith, a prompt investigation to 

determine the likelihood that Personal Information maintained by the District has been or will be 

misused.  
 

(a) Notice of Security Breach. Unless the District’s investigation determines that the 

misuse of information about District Customers has not occurred and is not 

reasonably likely to occur, the District shall give notice (“Notice”) to the affected 

District Customers in the most expedient time possible and without unreasonable 

delay, but not later than thirty (30) days after the date of determination that a 

Security Breach occurred, consistent with the legitimate needs of law enforcement 

and with any measures necessary to determine the scope of the breach and to restore 

the reasonable integrity of the computerized data system. The District shall not 

charge the District Customers for the cost of sending the Notice. 

 

(1) Notice shall be provided by one of the following means: 

(i) Written notice to the postal address listed in the records of the 

District; 

(ii) Telephonic Notice; 

(iii) Electronic Notice, if a primary means of communication by the 

District with a District Customer is by electronic means or the notice 

provided is consistent with the provisions regarding electronic 

records and signatures set forth in the federal “Electronic Signatures 

in Global and National Commerce Act,” 15 U.S.C. sec. 7001 et seq.; 

or 

(iv) Substitute Notice, if the District determines that the cost of 

providing Notice will exceed $250,000, the affected class of persons 

to be notified exceeds 250,000 persons, or the District does not have 

sufficient contact information to provide Notice. Substitute Notice 

shall be provided via e-mail if the District has e-mail addressed for 

the persons affected or via the conspicuous posting of the notice on 

the website page of the District. 

 

(2) The Notice shall include, but need not be limited to, the following 

information: 

(i) The date, estimated date, or estimated date range of the Security 

Breach; 

(ii) A description of the Personal Information that was acquired or 

reasonably believed to have been acquired as part of the Security 

Breach; 

(iii) Information that the District Customer can use to contact the District 

to inquire about the Security Breach; 

(iv) The toll-free numbers, addresses, and websites for consumer 

reporting agencies; 

(v) The toll-free number, address, and website for the federal trade 

commission; and 
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(vi) A statement that the District Customer can obtain information from 

the federal trade commission and the credit reporting agencies about 

fraud alerts and security freezes. 

 

(b) Additional Notice Upon Determination of Security Breach. If an investigation by 

the District determines that Personal Information as defined in subsection (1)(b)(ii) 

above has been misused or is reasonably likely to be misused, the District shall, in 

addition to the Notice set forth in subsection (5)(a) above, and in the most expedient 

time possible and without unreasonable delay, but not later than thirty (30) days 

after the date of determination that a Security Breach occurred, and consistent with 

the legitimate needs of law enforcement and any measures necessary to determine 

the scope of the breach and to restore the reasonable integrity of the computerized 

data system, direct the person whose Personal Information as defined in subsection 

(1)(b)(ii) above has been breached to (i) promptly change his or her password and 

security question or answer, as applicable, or (ii) take other steps appropriate to 

protect the online account with the person or business and all other online accounts 

for which the person whose Personal Information has been breached uses the same 

username or e-mail address and password or security question or answer. 

 

(c) Third-Party Service Providers. If the District uses a Third-Party Service Provider 

to maintain computerized data that includes Personal Information, the District shall 

require the Third-Party Service Provider to give notice to and cooperate with the 

District in the event of a Security Breach that compromises such computerized data, 

including notifying the District of any Security Breach in the most expedient time 

and without unreasonable delay following discovery of a Security Breach, if misuse 

of Personal Information about a District Customer occurred or is likely to occur. 

Cooperation includes sharing with the covered entity information relevant to the 

Security Breach; except that such cooperation does not require the disclosure of 

confidential business information or trade secrets. 

 

(d) Delayed Notice. The District may delay providing Notice as required by this 

Section 5 to affected District Customers if a law enforcement agency determines 

that Notice will impede a criminal investigation and the law enforcement agency 

has notified the District not to send Notice. The District will provide Notice in the 

most expedient time possible and without unreasonable delay, but not later than 

thirty (30) days after the law enforcement agency determines that notification will 

no longer impede the investigation, and has notified the District that it is appropriate 

to send Notice. 

 

(e) Notice to the Colorado Attorney General. The District shall provide notice of any 

Security Breach to the Colorado Attorney General in the most expedient time 

possible and without unreasonable delay, but not later than thirty (30) days after the 

date of determination that a Security Breach occurred, if the Security Breach is 

reasonably believed to have affected five hundred (500) District Customers or 

more, unless the investigation determines that the misuse of information about 

District Customers has not occurred and is not likely to occur. 
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(f) Notification to Consumer Reporting Agencies. If the District is required to notify 

more than one thousand District Customers of a Security Breach pursuant to this 

Section 5, the District shall also notify, in the most expedient time possible and 

without unreasonable delay, all consumer reporting agencies that compile and 

maintain files on consumers on a nationwide basis, as defined by the federal "Fair 

Credit Reporting Act", 15 U.S.C. sec. 1681a (p), of the anticipated date of the 

notification to the District Customers and the approximate number of District 

Customers who are to be notified. 

 

Section 6. Colorado Open Records Act. This Resolution is intended to supplement and not 

replace the District’s Colorado Open Records Act Policy and/or Records Retention Policy, if 

adopted by the District, and therefore this Resolution shall be read in conjunction with the 

requirements of the same. 

 

Section 7. Effective Date. This Resolution shall take effect on the date and at the time of its 

adoption and shall remain effective until otherwise supplemented or amended by the Boards. 

Further, this Resolution shall be executed by the Districts’ President, and attested by a designated 

representative of the Districts, including the Districts’ General Counsel or other officer of the 

Districts. 

 

(Signatures Appear on the Following Page)  
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ADOPTED AND APPROVED this 24th day of January, 2022. 

 

 

PODTBURG METROPOLITAN DISTRICT NOS. 

1, 2, 3, 4, 5 AND 6 

 

 

             

      By:        

      Its:         
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RESOLUTION OF THE BOARDS OF DIRECTORS 

 OF  

PODTBURG METROPOLITAN DISTRICT NOS. 1, 2, 3, 4, 5 AND 6 

 

A RESOLUTION ESTABLISHING A DISTRICT INVESTMENT POLICY 

  

 WHEREAS, Podtburg Metropolitan District Nos. 1, 2, 3, 4, 5 and 6 (individually, the 

“District,” and collectively the “Districts”) are special districts formed pursuant to Sections 32-1-

101, et seq., C.R.S.; and  

 

 WHEREAS, pursuant to Section 32-1-1001(1)(m), C.R.S., the Districts’ Boards of 

Directors (the “Boards”) may adopt, amend, and enforce rules and regulations not in conflict 

with the constitution and laws of this State for carrying on the business, objects, and affairs of 

the Boards and the Districts; and  

 

WHEREAS, the Districts may invest available District funds in certain securities described 

in and subject to the requirements of Section 24-75-601.1, C.R.S. and pool such funds for 

investment with the moneys of other local government entities subject to the requirements of 

Sections 24-75-701, et seq., C.R.S.; and  

 

WHEREAS, the Boards have determined that it is in the best interest of the Districts to adopt 

the investment policy as attached hereto as Exhibit A and incorporated herein by reference (the 

“Investment Policy”) to set forth the Districts’ policies for the prudent investment of available 

District funds in accordance with state law; and   

 

WHEREAS, the Boards desires, by this joint resolution, to authorize the Districts’ 

Treasurer to invest available District funds in approved investments as set forth in the Investment 

Policy and in accordance with state law, and to authorize the Treasurer to act as custodian of the 

Districts’ moneys.     

 

 NOW, THEREFORE, THE BOARDS OF DIRECTORS OF PODTBURG 

METROPOLITAN DISTRICT NOS. 1, 2, 3, 4, 5 AND 6 HEREBY RESOLVE THAT: 

     

1. The Boards hereby approve and adopt the Investment Policy attached hereto as 

Exhibit A for the purpose of setting forth the Districts’ policies for the prudent investment of 

available District funds, which Investment Policy may be further amended from time to time in 

the sole discretion of the Boards. 

 

2. The Boards hereby authorize the Districts’ Treasurer to invest available District 

funds in approved investments as set forth in the Investment Policy and in accordance with state 

law, and to act as custodian of the Districts’ moneys. No additional surety bond from the 

Treasurer shall be required at this time; provided, however, that the Boards may require such 

surety bond in the future, in such amount and form and for such purposes as the Boards 

determine.  
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3. The Boards may deviate, or authorize in writing the Treasurer to deviate, from the 

procedures set forth in the Investment Policy if, in its sole discretion, such deviation is deemed 

by the Boards to be reasonable, necessary, in compliance with state law, and in the best interests 

of the Districts under the circumstances. 

 

4. This Resolution shall take effect on the date and at the time of its adoption and 

shall be executed by the Districts’ President, and attested by a designated representative of the 

Districts, including the Districts’ General Counsel or other officer of the Districts. 

 

 

(Signatures Appear on Following Page) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 3  

 

 

ADOPTED AND APPROVED this  24th day of January, 2022. 

 

 

PODTBURG METROPOLITAN DISTRICT NOS. 

1, 2, 3, 4, 5 AND 6 

 

 

             

      By:        

      Its:         

       

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
(Signature Page to Podtburg Resolution Establishing Direct Investment Policy)
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INVESTMENT POLICY 
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PODTBURG METROPOLITAN DISTRICT NOS. 1, 2, 3, 4, 5 AND 6 

TOWN OF JOHNSTOWN 

INVESTMENT POLICY 

 

Policy: Investment of Available Balances 

Effective Date: January 24, 2022 

Adopted: January 24, 2022 

 

1. Statement of Purpose: The purpose of this Investment Policy (the “Policy”) is to 

establish clear and consistent guidelines for the management of available fund balances. These 

guidelines are intended to be consistent with the legal constraints and the overall objectives and 

risk constraints of Podtburg Metropolitan District Nos. 1, 2, 3, 4, 5 and 6 (the “Districts”). The 

objective of the Districts’ portfolio will be to provide adequate safety, liquidity, and diversity 

while optimizing yield, subject to the constraints outlined below. 

 

2. Approved Investments: District funds may be invested in any security in which the 

Districts may lawfully invest public funds pursuant to §24-75-601.1, C.R.S., as the same may be 

amended from time to time (the “Approved Investments”). All investments of available fund 

balances of the Districts shall be made in accordance with the following Colorado Revised 

Statutes, as may be amended: §§ 11-10.5-101, et seq., C.R.S., Public Deposit Protection Act; §§ 

24-75-601, et seq., C.R.S., Funds – Legal Investments; and §§ 24-75-701, et seq., C.R.S., 

Investment Funds – Local Government Pooling. In the event of a conflict between the preceding 

statutory references and this Policy, the statutory references shall control. 

 

3. Composition: The investment of public funds may be allocated upon determination by 

the treasurer of the Districts (the “Treasurer”) under the following guidelines: 

 

A. Approved Investments:  No limits unless otherwise specified by  

law. 

    

B. Interest bearing bank account: Sufficient balance to cover two  

months of outstanding accounts payable. 

 

4. Maturity Structure: Maturity for any investment shall be consistent with the non-cash 

requirements of the Districts, except for liquid investments where the average duration shall not 

exceed two years and the maximum duration shall not exceed five years, subject to any 

maximum maturity requirements set forth by statute for such investment. In addition to liquid 

investments, time deposit investments and obligations of the U.S. government shall be laddered 

to ensure regular flow of maturing proceeds. 

 

5. Management Strategy: The investment portfolio shall be managed with emphasis on 

relative value and shall take advantage of the most favorable risk–reward profile within 

guidelines set forth herein. The average maturity of the portfolio may be shifted to benefit from 
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longer-term trends or anticipated liquidity needs. Investments will typically be held to maturity 

but may be called or sold when conditions warrant. The Districts may consult a competent 

financial advisor experienced in investment of public funds in connection with investment 

decisions upon approval of the Boards. 

 

6. Delegation of Authority: The Treasurer shall be authorized to invest District funds in 

the Approved Investments as set forth in this Policy. The Treasurer may delegate routine 

administrative investment activities to the manager of the Districts (the “District Manager”). The 

Treasurer and District Manager shall invest the Districts’ funds in compliance with this 

Investment Policy and state and federal law. 

 

7. Execution of Transaction: All investment transactions shall be executed by the 

Treasurer in accordance with this Investment Policy and state and federal law. Quotes on 

investment securities may be procured either directly from Colorado banks or savings and loan 

banks designated by the Colorado Division of Banking board as eligible public depositories, or 

quotes may be procured with the assistance of an investment broker.  

 

If the Districts elect to purchase term securities, pursuant to § 24-74-601.1(2.3), C.R.S., 

the Treasurer shall compile a list of authorized broker-dealers that are approved for investment 

purposes, and securities shall be purchased only from those authorized firms. To be eligible for 

authorization, all broker-dealers must also meet at least one of the following criteria: 

 

A. Report voluntarily and be recognized as a primary dealer by the Market Reports 

Division of the Federal Reserve Bank of New York; or 

 

B. Be approved by the Treasurer after a comprehensive credit and capitalization 

analysis indicates the firm is adequately financed to conform with National 

Association of Securities Dealers net capital requirements (minimum 

requirements should be $10 million in net capital and a 10-year history). 

 

The Treasurer may then utilize broker services by signing a Certificate of Corporate 

Secretary Brokerage Account and Trading Resolution.  

 

If, following the Boards’ approval, the Districts have retained a financial advisor, and the 

Treasurer and the Districts’ financial advisor disagree with regard to investment of funds, the 

disagreement shall be referred to the Boards for discussion and resolution. 

 

8. Prudence:  The Treasurer shall follow the “prudent investor” rule set forth in § 15-1-304, 

C.R.S., which states that investments shall be made with the “judgment and care, under the 

circumstances then prevailing, which men of prudence, discretion, and intelligence exercise in 

the management of the property of another, not in regard to speculation but in regard to the 

permanent disposition of funds, considering the probable income as well as the probable safety 

of capital.” 

 

9. Liability of Officials of the Districts:  The Treasurer and any other elected or appointed 

official or employee of the Districts who in the good faith performance of his or her duties as a 
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public official or employee complies with the standards established in § 24-75-601, et seq., 

C.R.S. for the investment of public funds shall not be liable for any loss of public funds resulting 

from such investment. 

 

10. Evaluation and Review: At such times as directed by the Boards, the District Manager 

shall furnish an investment report to the Boards with the following information: 

 

A. List of holdings; 

 

B. Current month’s transactions; and  

 

C. Maturities carrying value of investments and interest rates. 

 

 



 

RESOLUTION OF 

THE BOARDS OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NOS. 1, 2, 3, 4, 5 AND 6 

 

2022 REGULAR SPECIAL DISTRICT ELECTION RESOLUTION  

 

WHEREAS, the Podtburg Metropolitan District Nos. 1 – 6 (individually, the “District,” 

collectively, the “Districts”) were organized pursuant to Section 32-1-101 et seq., C.R.S. of the 

Special District Act (the “Act”); and  

 

WHEREAS, District elections to elect members to the Boards of Directors (individually, 

the “Board;” collectively, the “Boards”) of the District and/or to present certain ballot questions 

to the eligible electors of the District are governed by the Act; the Uniform Election Code of 

1992, Articles 1 to 13 of Title 1, C.R.S. (the “Uniform Code”); and the Colorado Local 

Government Election Code, Article 13.5 of Title 1, C.R.S. (the “Local Government Election 

Code”) (the Act, Uniform Code, and Local Government Election Code are collectively referred 

to herein as the “Election Laws”); and 

 

WHEREAS, each Board consists of five (5) directors offices, and of those five directors 

offices, two (2) directors were elected to each Board to each serve a term that expires at the next 

regular district election and three (3) directors were elected to each Board to each serve a term 

that expires in May 2023; and  

 

 WHEREAS, the next regular election for each District scheduled to be held on the Tuesday 

succeeding the first Monday of May, which is May 3, 2022 (the “Election”), in accordance with § 1-

13.5-111(1), C.R.S.; and  

 

WHEREAS, in accordance with Election Laws, each Board desires to call the Election for 

the purposes of electing two (2) directors to the Board to serve a 3-year term; and 

 

 WHEREAS, pursuant to § 32-1-804(1), C.R.S., the Boards shall govern the conduct of 

the Election and render all interpretations and make all decisions as to controversies or other 

matters arising in conducting the Election; and  

 

WHEREAS, pursuant to § 32-1-804(2), C.R.S., all powers granted by the Boards by Part 

8, Article 1 of Title 32, for the conduct of regular or special elections may be exercised in the 

absence of the Boards by the secretary or by an assistant secretary appointed by each Board, and 

the person named by each Board who is responsible for the conducting of the Election shall be 

the designated election official; and  

 

WHEREAS, pursuant to § 1-13.5-108(1), C.R.S., the designated election official named 

by each Board shall render all interpretations and shall make all initial decisions as to 

controversies or other matters arising in operation of the Code; and  
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WHEREAS, for purposes of the Election, each Board desires to appoint an assistant 

secretary, who shall be the designated election official for the Election and exercise all powers 

granted by each Board for the conduct of the Election; and 

 

WHEREAS, §§ 1-13.5-501(1) & -(1.7), C.R.S., require that, between seventy-five (75) 

and one hundred (100) days before a regular election, the Designated Election Official shall 

provide public notice of a call for nominations for the election by two methods: (1) by emailing 

the notice to each active registered elector of the Districts as of the date that is one hundred fifty 

(150) days prior to the election or, if no email address is on file, by mail as provided in § 1-13.5-

501(1.7), C.R.S., and (2) by any one of the following means: publication, as defined in § 1-13.5-

501(2), C.R.S.; including the notice as a prominent part of an informational mailing sent by the 

Districts to the eligible electors of the Districts; posting the information of the official website of 

the Districts; or, if permitted under § 1-13.5-501(1.7)(b)(IV), C.R.S., posting the notice in at least 

three public places within the boundaries of the metropolitan district and in the office of the 

Clerk and Recorder of Larimer County; and 

 

WHEREAS, § 1-13.5-1104(2), C.R.S. requires the Designated Election Official to 

supervise the distributing, handling, and counting of ballots and the survey of returns, and to take 

the necessary steps to protect the confidentiality of the ballots cast and the integrity of the 

election; and  

 

 WHEREAS, §§ 1-11-103(3) & 32-1-104(1), C.R.S. require each District to certify to the 

Division the results of any elections held by such District and include such District’s business 

address, telephone number, and contact person; and  

 

WHEREAS, § 1-13.5-513(1), C.R.S. provides that if the only matter before the electors in 

an election is the election of persons to office and if, at the close of business day on the sixty-third 

(63rd) day before the election or at any time thereafter, there are not more candidates than offices to 

be filled at the election, the Designated Election Official shall cancel the election and declare the 

candidates elected if so instructed by resolution of the governing body; and 

 

WHEREAS, § 1-11-103(3), C.R.S. provides that if an election is cancelled pursuant to § 

1-13.5-513(1), C.R.S., the Districts shall file notice and a copy of the resolution of such 

cancellations with the Colorado Division of Local Government (the “Division”); and   

 

 WHEREAS, each Board desires to call an election and set forth herein the procedures for 

conducting such election as authorized by the Election Laws. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARDS OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NOS. 1 – 6 THAT:  

 

1. Each Board hereby calls a regular election of the eligible electors of the District to 

be held on May 3, 2022 between the hours of 7:00 A.M. and 7:00 P.M. pursuant to and in 

accordance with the Election Laws, for the purpose of electing two (2) directors to each serve a 

three-year term on each Board.  Such numbers may change due to one or more vacancies arising on 

the Boards after the adoption of this Resolution and prior to the Election.  The Election shall be 
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conducted as an independent mail ballot election pursuant to Part 11 of the Local Government 

Election Code and all other relevant provisions of the Code. 

 

2. Pursuant to § 32-1-804(2), C.R.S., the Boards hereby name Stacie Pacheco of 

Icenogle Seaver Pogue, P.C. as Assistant Secretary to each District for purposes of the Election, 

who shall be the Designated Election Official for the Election.  The Designated Election Official 

shall act as the primary contact with the Larimer County Clerk and Recorder’s office and shall be 

primarily responsible for ensuring the proper conduct of the Election including, but not limited 

to, appointing election judges as necessary, appointing the Boards of Canvassers, arranging for 

the required notices of the election and printing of ballots, and directing that all other appropriate 

actions be accomplished.  The Boards hereby direct the District’s General Counsel to oversee the 

general conduct of the Election for each District. 

 

3. Each Board hereby directs the Designated Election Official to provide public notice 

of a call for nominations for the Election in accordance with the requirements of § 1-13.5-501, 

C.R.S., which shall include information regarding the director offices to be voted upon at the 

Election for each District, where a self-nomination and acceptance form or letter may be obtained, 

the deadline for submitting the self-nomination and acceptance form or letter to the Designated 

Election Official, and information on obtaining an absentee ballot. The notice shall be emailed to 

each active registered elector of the District as specified in the registration list provided by the 

Larimer County Clerk and Recorder as of the date that is one hundred fifty (150) days prior to the 

date of the Election or, if no email address is on file, by mail as provided in § 1-13.5-501(1.7), 

C.R.S. In addition, public notice shall be provided by publication as defined in § 1-13.5-501(2), 

C.R.S. 

 
4. Pursuant to § 1-13.5-1002(1)(b), C.R.S., applications for absentee voter’s ballots 

may be filed at the Designated Election Official’s office (at such address noted in Paragraph 5 

below), between the hours of 8:00 a.m. and 5:00 p.m., until the close of business on the Tuesday 

immediately preceding the Election (April 26, 2022). 

 

5. Pursuant to § 1-13.5-303, C.R.S., any person who desires to be a candidate for the 

office of director in any of the Districts must file a self-nomination and acceptance form or letter, 

signed by the candidate and by an eligible elector of the State as a witness to the signature of the 

candidate, with the Designated Election Official no later than 5:00 P.M. on the day that is sixty-

seven (67) days prior to the Election (February 25, 2022).  On the date of signing the self-

nomination and acceptance form or letter a candidate for director shall be an eligible elector of 

the applicable District.  Pursuant to § 32-1-103(5), C.R.S., an “eligible elector” means a person 

who, at the designated time or event, is registered to vote in the State of Colorado and (i) who is 

a resident of the special district; or (ii) who, or whose spouse or civil union partner, owns taxable 

real or personal property situated within the boundaries of the special district, whether said 

person resides within the special district or not.  A person who is obligated to pay taxes under a 

contract to purchase taxable property situated within the boundaries of the special district is 

considered an “owner” for purposes of this definition.  Self-nomination and acceptance forms are 

available at the Designated Election Official’s office located at 4724 S. Monaco St., Suite 360, 

Denver, Colorado 80237. 
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6. Pursuant to §§ 1-13.5-513(1)&(6), C.R.S., each Board hereby authorizes and 

directs the Designated Election Official to cancel the Election and declare the candidates elected 

if, at the close of business on the sixty-third (63rd) day before the Election (March 1, 2022), there 

are not more candidates for director than offices to be filled, including candidates filing 

affidavits of intent to be write-in candidates, and so long as the only ballot questions are for the 

election of candidates.  Each Board further authorizes and directs the Designated Election 

Official to file cancellation notices with the Larimer County Clerk and Recorder’s Office and 

with the Colorado Division of Local Government, to post notice of the cancellation in the office 

of the Designated Election Official, and to provide notice by publication of the cancellation of 

the election.  The Designated Election Official also shall notify the candidates that the Election 

was cancelled and that they were elected by acclamation. 

 

7. In accordance with §§ 1-11-103(3) & 32-1-104(1), C.R.S., the Districts direct the 

Designated Election Official to notify the Division of the results of any elections held by the 

Districts, including each District’s business address, telephone number, and contact person 

within thirty (30) days after the Election (June 2, 2022). 

  

8. The Designated Election Official and the officers, agents, consultants, and 

employees, if any, of the Districts are hereby authorized and directed to take all action necessary 

or appropriate to effectuate the provisions of this Resolution. 

 

9. All actions not inconsistent with the provisions of this Resolution heretofore taken 

by the members of the Boards, the Designated Election Official, and the officers, agents, 

consultants, and employees, if any, of the Districts, and directed toward holding the Election for 

the purposes stated herein are hereby ratified, approved, and confirmed. 

 

10. All prior acts, orders, or resolutions, or parts thereof, by the Districts in conflict 

with this Resolution are hereby repealed, except that this repealer shall not be construed to revive 

any act, order, or resolution, or part thereof, heretofore repealed. 

 

11. If any section, paragraph, clause, or provision of this Resolution shall be adjudged 

to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, 

clause, or provision shall not affect any of the remaining sections, paragraphs, clauses or 

provisions of this Resolution, it being the intention that the various parts hereof are severable. 

 

12. Each District shall be responsible for the payment of any and all costs associated 

with the conduct of the Election, including its cancellation, if necessary, and those costs incurred 

pursuant to the terms and conditions of an election agreement with the County, if any. 

 

13. This Resolution shall take effect on the date and at the time of its adoption. 

 

[Signature Page Follows.] 
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 Whereupon, a motion was made and seconded, and upon a majority vote, this Resolution 

was approved by the Board. 

 

 ADOPTED AND APPROVED THIS 24th DAY OF   JANUARY  , 2022. 

 

 

 

PODTBURG METROPOLITAN DISTRICT NOS. 

1, 2, 3, 4, 5 AND 6 

 

 

             

      By: __________________________________ 

      Its: _President 
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INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE TOWN OF JOHNSTOWN, COLORADO 

AND 

PODTBURG METROPOLITAN DISTRICT NOS. 1-6 

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made and entered into 

as of this 24th day of January, 2022, by and between the TOWN OF JOHNSTOWN, a municipal 

corporation of the State of Colorado (“Town”), and PODTBURG METROPOLITAN DISTRICT 

NOS. 1-6, quasi-municipal corporations and political subdivisions of the State of Colorado (the 

“Districts”).  The Town and the Districts are collectively referred to as the “Parties.” 

RECITALS 

WHEREAS, the Districts were organized to provide those services and to exercise powers 

as are more specifically set forth in the Districts’ Service Plan approved by the Town on September 

20, 2021 (“Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 

agreement between the Town and the Districts; and 

WHEREAS, the Town and the Districts have determined it to be in the best interests of 

their respective taxpayers, residents and property owners to enter into this Intergovernmental 

Agreement (“Agreement”). 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 

contained, and for other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the Parties hereto agree as follows: 

COVENANTS AND AGREEMENTS 

1. Operations and Maintenance Limitation.  The Districts shall only operate 

and maintain those Public Improvements that are not accepted for ownership, operations and 

maintenance by the Town or other appropriate entity in a manner consistent with the Approved 

Development Plan and other rules and regulations of the Town and the Town Code.   

2. Trails and Amenities.  The Districts may own, operate and maintain trails 

and related amenities within the Districts.  All parks and trails shall be open to the general public, 

including Town residents who do not reside in the Districts, free of charge.  Any fee imposed by 

the Districts for access to recreation improvements owned by the Districts, other than parks and 

trails, shall result in Town residents who reside outside the Districts paying a user fee that is 

proportionate to amounts paid by residents of the Districts and shall not result in the Districts’ 

residents fees subsidizing the use by non-Districts’ residents.  The Districts shall be entitled to 

impose a reasonable administrative fee to cover additional expenses associated with use of District 

recreational improvements, other than parks and trails, by Town residents who do not reside in the 

Districts to ensure that such use is not subsidized by the Districts’ residents. It is currently 

anticipated that any golf course located within the boundaries of the Golf Course District will be 



privately owned and maintained and will not be a District operated or maintained recreation 

improvement.   

3. Fire Protection, Ambulance and Emergency Services Limitation.  The 

Districts shall not be authorized to plan for, design, acquire, construct, install, relocate, redevelop, 

finance, operate or maintain fire protection facilities or services, except pursuant to an amendment 

to this Agreement or a subsequent intergovernmental agreement with the Town.  The authority to 

plan for, design, acquire, construct, install, relocate, redevelop or finance fire hydrants and related 

improvements installed as part of the water system shall not be limited by this provision.  The 

Districts shall not be authorized to provide for ambulance or emergency medical services, except 

pursuant to an amendment to this Agreement or a subsequent intergovernmental agreement with 

the Town. 

4. Television Relay and Translation Limitation.  The Districts shall not be 

authorized to plan for, design, acquire, construct, install, relocate, redevelop, finance, operate or 

maintain television relay and translation facilities and services, other than for the installation of 

conduit as a part of a street construction project, except pursuant to an amendment to this 

Agreement or a subsequent intergovernmental agreement with the Town. 

5. Telecommunication Facilities.  The Districts agree that no 

telecommunication facilities owned, operated or otherwise allowed by the Districts shall affect the 

ability of the Town to expand its public safety telecommunication facilities or impair the Town’s 

existing telecommunication facilities. 

6. Solid Waste Collection Limitation. The Districts shall not provide for 

collection and transportation of solid waste, other than waste generated by the activities of the 

Districts, unless such services are provided pursuant to an intergovernmental agreement with the 

Town. 

7. Transportation Limitation.  The Districts shall not provide transportation 

services unless such services are provided pursuant to an intergovernmental agreement with the 

Town; however, nothing in this Paragraph shall prohibit the Districts from providing streets and 

traffic and safety control services. 

8. New Powers.  If, after the Service Plan is approved, the Colorado General 

Assembly grants new or broader powers for metropolitan districts, to the extent permitted by law, 

any or all such powers shall be deemed to be a part hereof and available to be exercised by the 

Districts only following written approval by the Town, subject to the Town’s sole discretion. 

9. Construction Standards Limitation.  The Districts shall ensure that the 

Public Improvements are designed and constructed in accordance with the standards and 

specifications of the Town and of other governmental entities having proper jurisdiction, unless 

otherwise approved by the Town or such other governmental entities. The Districts shall obtain 

the Town’s approval of civil engineering plans and applicable permits for construction and 

installation of Public Improvements prior to performing such work. 

10. Zoning and Land Use Requirements; Sales and Use Tax.  The Districts shall 

be subject to all of the Town’s zoning, subdivision, building code and other land use requirements.  



The District shall not exercise any exemption from Town sales or use tax, whether directly or 

indirectly. 

11. Growth Limitations.  The Districts agree that the Town shall not be limited 

in implementing Town Council or voter approved growth limitations, even though such actions 

may reduce or delay development within the Districts and the realization of Districts’ revenue. 

12. Conveyance.  The Districts agree to convey to the Town, at no expense to 

the Town and upon written notification from the Town, any real property owned by the Districts 

that is necessary, in the Town’s sole discretion, for any Town capital improvement projects for 

transportation, utilities or drainage.  The Districts shall, at no expense to the Town and upon written 

notification from the Town, transfer to the Town all rights-of-way, fee interests and easements 

owned by the Districts that the Town determines are necessary for access to and operation and 

maintenance of the Public Improvements to be owned, operated and maintained by the Town, 

consistent with an Approved Development Plan. 

13. Privately Placed Debt Limitation.  Prior to the issuance of any Privately 

Placed Debt, including but not limited to any Developer Debt, the Districts shall obtain the 

certification of an External Financial Advisor approved by the Town, in form substantially as 

follows: 

We are [I am] an External Financial Advisor within the meaning of the Districts’ 

Service Plan. 

We [I] certify that (1) the net effective interest rate (calculated as defined in Section 

32-1-103(12), C.R.S.) to be borne by [insert the designation of the Debt] does not 

exceed a reasonable current [tax-exempt] [taxable] interest rate, using criteria 

deemed appropriate by us [me] and based upon our [my] analysis of comparable 

high yield securities; and (2) the structure of [insert designation of the Debt], 

including maturities and early redemption provisions, is reasonable considering the 

financial circumstances of the Districts. 

The Districts shall submit written notice to the Town Manager of the name of the proposed 

External Financial Advisor which shall either be approved or objected to by the Town within 

twenty (20) days of the submittal of such written notice to the Town Manager.  If the Town 

Manager does not object to such selection within the twenty (20) day period, the Town Manager’s 

approval shall be deemed to have been given to the District retaining the External Financial 

Advisor named in the written notice. 

Within ten (10) days subsequent to the issuance of Privately Placed Debt, the Districts shall 

provide the Town with copies of the relevant Debt documents, the External Financial Advisor 

Certification and the Bond Counsel Opinion addressed to the Districts and the Town regarding the 

issuance of the Debt. 

14. Inclusion Limitation.  The Districts may include all or a portion of the 

property with the Inclusion Area Boundaries only after approval by the Town of an Approved 

Development Plan applicable to the property to be included and shall provide written notice to the 

Town of all such inclusions concurrently therewith.  The Districts shall not include within their 



boundaries any property outside the Inclusion Area Boundaries without the prior approval of Town 

Council.  The Districts shall only include within their boundaries property that has been annexed 

to the Town and no portion of any of the Districts shall ever consist of property not within the 

Town’s corporate boundaries. 

15. Overlap Limitation.  The boundaries of the Districts shall not overlap unless 

the aggregate Debt mill levies within the overlapping Districts will not at any time exceed the 

lesser of the Maximum Debt Mill Levy that applies to either of the overlapping Districts.   

16. Debt Limitation.  Unless otherwise approved by separate intergovernmental 

agreement or an amendment to this Agreement, on or before the effective date of approval by the 

Town Council of an Approved Development Plan, the Districts shall not: (a) issue any Debt; (b) 

impose a mill levy for the payment of Debt by direct imposition or by transfer of funds from the 

operating fund to the Debt service funds; or (c) impose and collect any Development Fees, except 

pursuant to an amendment to this Agreement or a subsequent intergovernmental agreement with 

the Town.  

17. Maximum Debt Authorization.  The Districts shall not issue Debt in excess 

of Thirty-Three Million Three Hundred Seventy-Six Thousand Five Hundred Sixty-Seven Dollars 

($33,376,567).  Refunded Debt, wherein the initial debt issuance counted toward the Maximum 

Debt Authorization, and Debt in the form of an intergovernmental agreement between one or more 

of the Districts shall not count against the Maximum Debt Authorization set forth herein. In 

addition, so as to avoid the “double counting” of Debt, any pledge by a District to remit certain 

revenues to another District for application to the payment of bonds issued by the receiving District 

shall not count against the Maximum Debt Authorization, it being the intention that only the total 

amount of Debt issued by the issuing District count against the Maximum Debt Authorization.  

18. Recurring Fee Limitation.  The Districts may impose and collect Recurring 

Fees for administrative, operations and maintenance expenses related to services, programs or 

facilities furnished by the Districts.  Any Recurring Fees for administrative, operations and 

maintenance expenses not specifically set forth in the Financial Plan, including a subsequent 

increase in such Recurring Fees, shall be subject to review and approval by the Town, either 

administratively or by formal action of Town Council, at the discretion of the Town Manager.  If 

the Town does not respond to a request for the imposition of the Recurring Fee or an increase in 

such Recurring Fee within forty-five (45) days of receipt of a written request from the Districts, 

the Town shall be deemed to have approved the ability of the Districts to impose or increase the 

Recurring Fee as described in the request.   Any Recurring Fees imposed or increased for operation 

and maintenance expenses without approval as set forth herein shall constitute a material departure 

from the Service Plan.  The revenue from a Recurring Fee shall not be used to pay for Debt.  

19. Monies from Other Governmental Sources.  The Districts shall not apply 

for or accept Conservation Trust Funds, Great Outdoors Colorado Funds or other funds available 

from or through governmental or non-profit entities for which the Town is eligible to apply, except 

pursuant to an amendment to this Agreement or a subsequent intergovernmental agreement with 

the Town.  This Paragraph shall not apply to specific ownership taxes which shall be distributed 

to and a revenue source for the Districts without any limitation. 



20. Consolidation Limitation.  The Districts shall not file a request with any 

Court to consolidate with another Title 32 district without the prior approval of Town Council, 

unless such consolidation is with one of the other Districts. 

21. Public Improvement Fee Limitation.  The Districts shall not collect, receive, 

spend or pledge to any Debt or use to pay for operations and maintenance services, any fee, 

assessment, tax or charge which is collected by a retailer in the Districts on the sale of goods or 

services by such retailer and which is measured by the sales price of such goods or services, nor 

shall the Districts collect a lodging or use fee, except pursuant to an amendment to this Agreement 

or a subsequent intergovernmental agreement with the Town. 

22. Bankruptcy Limitation.  It is expressly intended that all of the limitations 

contained in the Service Plan, including, but not limited to, those pertaining to the Maximum Debt 

Mill Levy and the Recurring Fees, that have been established under the authority of the Town to 

approve a service plan with conditions pursuant to Section 32-1-204.5, C.R.S.:   

(a) Shall not be subject to set-aside for any reason or by any court of 

competent jurisdiction, absent an amendment to the Service Plan; and 

(b) Are, together with all other requirements of Colorado law, included 

in the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code 

(11 U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary 

under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy Plan 

under Bankruptcy Code Section 943(b)(6). 

The filing of any bankruptcy petition by the Districts shall constitute, simultaneously with 

such filing, a material departure of the express terms of the Service Plan, and thus an express 

violation of the approval of the Service Plan. 

23. Water Rights/Resources Limitation.  The Districts shall not acquire, own, 

manage, adjudicate or develop water rights or resources, except pursuant to an amendment to this 

Agreement or a subsequent intergovernmental agreement with the Town.    

24. Eminent Domain Limitation.  Absent the prior written approval of the 

Town, the Districts shall not exercise their statutory power of eminent domain or dominant eminent 

domain for the purpose of condemning property outside of the Service Area.  Additional approval 

from the Town shall not be required prior to the Districts’ exercise of their statutory power of 

eminent domain or dominant eminent domain with respect to property within the Service Area, 

except that, absent approval of the Town, the District may not exercise their statutory power of 

eminent domain or dominant eminent domain with respect to property in the Inclusion Area 

Boundaries until such property is included in the Districts’ boundaries.  In no event shall the 

Districts exercise their statutory power of dominant eminent domain to condemn property owned 

by the Town. 

25. Covenant Enforcement and Design Review Services.  The Districts shall 

have the power, but not the obligation, to provide Covenant Enforcement and Design Review 

Services within the Districts in accordance with the Colorado Statutes as they are amended from 

time to time.  The Town shall not bear any responsibility for Covenant Enforcement and Design 



Review Services within the boundaries of the Districts.  The Town’s architectural control, design 

review and other zoning, land use, development, design and other controls are separate 

requirements that must be met in addition to any similar controls or services undertaken by the 

Districts.  

26. Special Improvement Districts.  The District shall not be entitled to create a 

special improvement district pursuant to Section 32-1-1101.7, C.R.S., except pursuant to an 

amendment to this Agreement or a subsequent intergovernmental agreement with the Town.   

27. Reimbursement Agreement with Adjacent Landowners.  If the Districts 

utilize reimbursement agreements to obtain reimbursements from adjacent landowners for costs of 

improvements that benefit the third-party landowners, such agreements shall be in accordance with 

the Town Code and subject to prior written approval of the Town Council.  Any and all resulting 

reimbursements received for such improvement shall be used to re-pay the cost of the Public 

Improvement that is the subject of the reimbursement agreement or shall be deposited in the 

District’s debt service fund and used for the purpose of retiring Debt.  The District shall maintain 

an accurate accounting of the funds received and disbursed pursuant to reimbursement agreements.   

28. Land Purchase Limitation.  Proceeds from the sale of Debt and other 

revenue of the Districts shall not be used to pay the Developer for the acquisition from the 

Developer of any real property, easements or other interests required to be dedicated for public use 

by annexation agreements, Approved Development Plans, the Town Code or other development 

requirements, except pursuant to an amendment to this Agreement or a subsequent 

intergovernmental agreement with the Town.  Examples of ineligible reimbursements include, but 

are not limited to: the acquisition of rights of way, easements, water rights, land for public 

drainage, parkland, or open space, unless separate consent is given by resolution of the Town 

Council or pursuant to an amendment to this Agreement or a subsequent intergovernmental 

agreement with the Town. 

29. Developer Reimbursement of Public Improvement Related Costs.  Prior to 

the reimbursement to the Developer for costs incurred in the organization of the Districts, or for 

funds expended on the Districts’ behalf related to the Public Improvements or for the acquisition 

of any part of the Public Improvements, the Districts shall receive: a)  the report of an engineer 

retained by the Districts, independent of the Developer and licensed in Colorado, verifying that, in 

such engineer’s professional opinion, the reimbursement for the costs of the Public Improvements 

that are the subject of the reimbursement or acquisition, including the construction costs and the 

soft costs, but excluding the accounting and legal fees, are, in such engineer’s opinion, reasonable 

and are related to the provision of the Public Improvements or are related to the Districts’ 

organization; and b) the report of an accountant retained by the Districts, independent of the 

Developer and licensed in Colorado, verifying that, in such accountant’s professional opinion, the 

reimbursement for the accounting and legal fees that are the subject of the reimbursement or 

acquisition, are, in such accountants opinion, reasonable and related to the Public Improvements 

or the Districts’ organization.  Upon request, the Districts shall provide the reports to the Town. 

30. Developer Reimbursement of Administration, Operations and Maintenance 

Related Costs.  Prior to the reimbursement to the Developer for costs incurred or for funds 

expended on behalf of the Districts related to the administration of the Districts or the operation 



and maintenance of the Public Improvements, the Districts shall receive the report of an accountant 

retained by the Districts, independent of the Developer and licensed in Colorado, verifying that, in 

such accountant’s professional opinion, the reimbursement of the funds advanced for such 

administration, operations or maintenance costs, are, in such accountant’s opinion, receivable and 

related to the administration, operations or maintenance of the Districts or the Public 

Improvements.  Upon request, the Districts shall provide the report to the Town. 

31.  Board Meetings and Website Limitations.  Once an End User owns 

property in the Service Area, the Districts’ Board meeting(s) shall be conducted within the 

boundaries of the Town of Johnstown or conducted virtually via internet or telephone platform 

available for free access by the public.  The Districts shall establish and maintain a public website 

and shall include the name of the Project or a name that allows property owners and residents of 

the Districts to readily locate the Districts online and shall also include an updated street map for 

those properties within the Service Area that have constructed streets that are open for public use.  

In addition, each District shall timely post a copy of all of the following documents on its public 

website: a) each call for nominations, required pursuant to Section 1-13.5-501, C.R.S., b) the 

transparency notices provided pursuant to Section 32-1-809, C.R.S, c) each recorded declaration 

of covenants if the District provides Covenant Enforcement and Design Review Services, d) a 

copy of the Service Plan and all amendments thereto, e) all approved budgets, audits, meeting 

minutes, Board orders and resolutions, f) any Rules and Regulations adopted by the Board, and g) 

all meeting agendas and meeting packets. 

32. Financial Review.  The Town shall be permitted to conduct periodic reviews 

of the financial powers of the Districts in the Service Plan in the manner and form provided in 

Section 32-1-1101.5, C.R.S.  As provided in the statute, the Town may conduct the first financial 

review in fifth calendar year after the calendar year in which a District’s ballot issue to incur 

general obligation indebtedness was approved by its electors.  After such fifth calendar year and 

notwithstanding the provisions of the statute, the Town may conduct the financial review at any 

time, by providing sixty (60) days written notice to the Districts, except that the Town may not 

conduct a financial review within sixty (60) months of the completion of its most recent financial 

review.  The Town’s procedures for conducting a financial review under this Paragraph, and the 

remedies available to the Town as a result of such financial review, shall be identical to those 

provided for in Section 32-1-1101.5(2), C.R.S.  The Districts shall be responsible for payment of 

the Town’s consultant and legal and administrative costs associated with such review, and the 

Town may require a deposit of the estimated costs thereof.   

33. Service Plan Amendment Requirement.  Actions of the Districts which 

violate the limitations set forth in the Service Plan shall be deemed to be material modifications to 

the Service Plan and the Town shall be entitled to all remedies available under State and local law 

to enjoin such actions of the Districts, including the remedy of enjoining the issuance of additional 

authorized but unissued debt, until such material modification is remedied. 

34. Maximum Debt Mill Levy.  The Maximum Debt Mill Levy shall be 

maximum mill levy the Districts are permitted to impose for payment of Debt and includes, as 

appropriate, the Maximum Commercial Debt Mill Levy, the Maximum Residential Debt Mill 

Levy, and the Maximum Golf Course Debt Mill Levy, and shall be determined as follows: 



(a) Maximum Commercial Debt Mill Levy.  The Maximum 

Commercial Debt Mill Levy shall be fifty (50) mills subject to an Assessment Rate Adjustment, if 

applicable.  For the portion of any aggregate Debt which is equal to or less than fifty percent (50%) 

of the Commercial District’s assessed valuation, either on the date of issuance or at any time 

thereafter, the mill levy to be imposed to repay such portion of Debt shall not be subject to the 

Commercial Maximum Debt Mill Levy and, as a result, the mill levy may be such amount as is 

necessary to pay the Debt service on such Debt, without limitation of rate.  

(b) Maximum Golf Course Debt Mill Levy. The Maximum Golf Course 

Debt Mill Levy shall be ten (10) mills subject to an Assessment Rate Adjustment, if applicable. 

(c) Maximum Residential Debt Mill Levy.  The Maximum Residential 

Debt Mill Levy shall be forty (40) mills subject to an Assessment Rate Adjustment, if applicable. 

For the portion of any aggregate Debt which is equal to or less than fifty percent (50%) of the 

Residential District’s assessed valuation, either on the date of issuance or at any time thereafter, 

the mill levy to be imposed to repay such portion of Debt shall not be subject to the Maximum 

Residential Debt Mill Levy if a majority of the Board of the Residential District are End Users, 

and such Residential District Board authorizes such a Maximum Residential Mill Levy “roll-off” 

through the issuance of Debt or refunding thereof, and, as a result, the mill levy may be such 

amount as is necessary to pay the Debt service on such Debt, without limitation of rate. 

(d) Maximum Mixed-Use Debt Mill Levy.  The Maximum Residential 

Debt Mill Levy shall apply to any Mixed-Use District; provided however, that if the inclusion of 

the Residential Property and the Commercial Property into a Mixed-Use District is approved by 

the Town in an intergovernmental agreement that is approved by Town Council and is separate 

from this Intergovernmental Agreement, then the Maximum Commercial Debt Mill Levy may be 

applied within a Mixed-Use District. For the portion of any aggregate Debt which is equal to or 

less than fifty percent (50%) of the Mixed-Use District’s assessed valuation, either on the date of 

issuance or at any time thereafter, the mill levy to be imposed to repay such portion of Debt shall 

not be subject to the Maximum Residential Debt Mill Levy if a majority of the Board of the Mixed-

Use District are End Users, and such Mixed-Use District Board authorizes such a Maximum 

Residential Mill Levy “roll-off” through the issuance of Debt or refunding thereof, and, as a result, 

the mill levy may be such amount as is necessary to pay the Debt service on such Debt, without 

limitation of rate. 

35. Operations and Maintenance Mill Levy.  The Operations and Maintenance 

Mill Levy shall be a mill levy the Districts are permitted to impose for payment of the Districts’ 

administrative, operations and maintenance costs, which shall include, but not be limited to, the 

funding of operating reserves and sufficient ending fund balances to assure sufficient cash flow to 

fund expenses as they come due.  The maximum Operations and Maintenance Mill Levy of a 

District shall be ten (10) mills and shall at all times not exceed the maximum mill levy necessary 

to pay those expenses.  If a majority of the Board of Directors of a District are End Users, such 

Board may eliminate the maximum Operations and Maintenance Mill Levy upon written notice 

and approval of the Town, which shall not be unreasonably withheld.       

36. Subdistricts.  To the extent that a District is composed of or subsequently 

organized into one or more subdistricts as permitted under Section 32-1-1101, C.R.S., the term 



“District” as used herein shall be deemed to refer to each District and to each such subdistrict 

separately, so that each of the subdistricts shall be treated as a separate, independent district for 

purposes of the application of this definition.   

37. Mill Levy Imposition Term.   

(a) Developer Debt shall expire and be forgiven twenty (20) years after 

the date of the initial imposition by the Districts of an ad valorem property tax to pay any Debt, 

except as otherwise provided in an amendment of this Agreement or subsequent intergovernmental 

agreement with the Town approved by resolution of the Town Council.  Refunding Bonds shall 

not be subject to this Developer Debt Mill Levy Imposition Term so long as such Refunding Bonds 

are not owned by the Developer or by a party related, directly or indirectly, to the Developer. 

Developer Debt shall not have any call protection. 

(b) Maximum Debt Mill Levy Imposition Term: In addition to the 

Developer Debt Mill Levy Imposition Term, a Residential District or Mixed-Use District shall not 

impose a levy for repayment of any and all Debt (or use the proceeds of any mill levy for repayment 

of Debt) on any single property developed for residential uses after forty (40) years from the year 

of the initial imposition of such mill levy unless a majority of the Directors on the Board of the 

District imposing the mill levy are End Users and have voted in favor of a refunding of a part or 

all of the Debt for a term exceeding the Maximum Debt Mill Levy Imposition Term and such 

refunding will result in a net present value savings as set forth in Section 11-56-101 et seq., C.R.S.  

38. Dissolution.  Upon a determination of the Town Council that the purposes 

for which the Districts were created have been accomplished, the Districts agree to file petitions 

in the District Court for dissolution, pursuant to the applicable State statutes.  Dissolution shall not 

occur until the Districts have provided for the payment or discharge of all of their outstanding 

indebtedness and other financial obligations as required pursuant to State statutes. 

39. Notices.  All notices, demands, requests or other communications to be sent 

by one party to the other hereunder or required by law shall be in writing and shall be deemed to 

have been validly given or served by delivery of same in person to the address or by courier 

delivery, via United Parcel Service or other nationally recognized overnight air courier service, or 

by depositing same in the United States mail, postage prepaid, addressed as follows: 

To the Districts: Podtburg Metropolitan District Nos. 1-6 

c/o Icenogle Seaver Pogue, P.C. 

4725 S. Monaco St. 

Suite 360 

Denver, CO 80237 

Attn: Alan D. Pogue 

Phone: (303) 292-9100 

 

 

 

 



To the Town: Attn: Town Manager 

Town of Johnstown 

223 1st Street  

Johnstown, CO 80615 

Phone: (970) 454-3338 

 

All notices, demands, requests or other communications shall be effective upon 

such personal delivery or one (1) business day after being deposited with United Parcel Service or 

other nationally recognized overnight air courier service or three (3) business days after deposit in 

the United States mail.  By giving the other party hereto at least ten (10) days written notice thereof 

in accordance with the provisions hereof, each of the Parties shall have the right from time to time 

to change its address. 

40. Amendment.  This Agreement may be amended, modified, changed, or 

terminated in whole or in part only by a written agreement duly authorized and executed by the 

Parties hereto and without amendment to the Service Plan. 

41. Assignment.  Neither Party hereto shall assign any of its rights nor delegate 

any of its duties hereunder to any person or entity without having first obtained the prior written 

consent of the other Party, which consent will not be unreasonably withheld.  Any purported 

assignment or delegation in violation of the provisions hereof shall be void and ineffectual. 

42. Default/Remedies.  Upon the occurrence of any event of breach or default 

by either Party, the non-defaulting party shall provide written notice to the other Party.  The 

defaulting Party shall immediately proceed to cure or remedy such breach or default, and in any 

event, such breach or default shall be cured within fifteen (15) days after receipt of the notice.  

Following the cure period in the event of a breach or default of this Agreement by either Party, the 

non-defaulting Party shall be entitled to exercise all remedies available by law or in equity, 

specifically including suits for specific performance and/or monetary damages.  In the event of 

any proceeding to enforce the terms, covenants or conditions hereof, the prevailing Party in such 

proceeding shall be entitled to obtain as part of its judgment or award its reasonable attorneys’ 

fees, to the extent permitted by law. 

43. Governing Law and Venue.  This Agreement shall be governed and 

construed under the laws of the State of Colorado and venue shall be in Weld County. 

44. Inurement.  Each of the terms, covenants and conditions hereof shall be 

binding upon and inure to the benefit of the Parties hereto and their respective successors and 

assigns. 

45. Integration.  This Agreement constitutes the entire agreement between the 

Parties with respect to the matters addressed herein.  All prior discussions and negotiations 

regarding the subject matter hereof are merged herein. 

46. Parties Interested Herein.  Nothing expressed or implied in this Agreement 

is intended or shall be construed to confer upon, or to give to, any person other than the Districts 

and the Town any right, remedy, or claim under or by reason of this Agreement or any covenants, 



terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions 

in this Agreement by and on behalf of the Districts and the Town shall be for the sole and exclusive 

benefit of the Districts and the Town. 

47. Severability.  If any covenant, term, condition, or provision under this 

Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or 

unenforceability of such covenant, term, condition, or provision shall not affect any other provision 

contained herein, the intention being that such provisions are severable. 

48. Counterparts.  This Agreement may be executed in one or more 

counterparts, each of which shall constitute an original and all of which shall constitute one and 

the same document. 

49. No Liability of Town.  The Town has no obligation whatsoever to construct 

any improvements that the Districts are required to construct, or pay any debt or liability of the 

Districts, including any Bonds. 

50. Paragraph Headings.  Paragraph headings are inserted for convenience of 

reference only. 

51. Defined Terms. Capitalized terms used herein and not otherwise defined 

shall have the meanings ascribed to them in the Service Plan.   

 

PODTBURG METROPOLITAN DISTRICT 

NOS. 1-6 

 

By:  

 President 

 

Attest: 

 

 

 

Secretary 

 

  



 

TOWN OF JOHNSTOWN, COLORADO 

 

By:  

 ___________, Mayor 

 

Attest: 

 

 

By:  

         _____________, Town Clerk 

 

APPROVED AS TO FORM:  _____________________________________ 

 



RESOLUTION OF THE BOARDS OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NOS. 1 - 6 

   

A RESOLUTION APPROVING THE INTERGOVERMENTAL AGREEMENT 

CONCERNING DISTRICT OPERATIONS 

 

WHEREAS, the formation of the Podtburg Metropolitan District No. 1, Podtburg 

Metropolitan District No. 1, Podtburg Metropolitan District No. 1, Podtburg Metropolitan 

District No. 1, Podtburg Metropolitan District No. 1, and Podtburg Metropolitan District No. 1 

(“collectively, the “Districts”) was approved by the Town of Johnstown (the “Town”) Board of 

Trustees on September 20, 2021, in conjunction with the approval of the “Consolidated Service 

Plan for Podtburg Metropolitan District Nos. 1 – 6” (the “Service Plan”) and by the Districts’ 

respective electors at the Districts’ organizational elections held on November 3, 2021; and   

 

 WHEREAS, the purposes for which the Districts were formed include the provision of, 

among other things, street, traffic and safety, water, sanitation, parks and recreation, public 

transportation, television relay and translation, mosquito control and security improvements 

(collectively, the “Public Improvements”), as further provided in the Service Plan; and 

 

 WHEREAS, the Service Plan anticipated that the Districts would enter into one or more 

intergovernmental agreements governing the relationship between  and among the Districts with 

respect to the planning, design, acquisition, construction, installation and financing of the Public 

Improvements contemplated in the Service Plan and with respect to the administration, 

operations and maintenance of the Districts; and  

 

 WHEREAS, pursuant to the Colorado Constitution Article XIV, Section 18(2)(a), and 

Section 29-1-203, C.R.S., the Districts may cooperate or contract with each other to provide any 

function, service or facility lawfully authorized to each District, and any such contract may 

provide for the sharing of costs, the imposition and collection of taxes, and the incurring of debt; 

and 

 

WHEREAS, at the time of organization of the Districts, the Districts lacked sufficient 

funds to pay for the costs associated with the acquisition, construction, installation, operation and 

maintenance of Public Improvements and the costs associated with the general operations of the 

Districts; and 

 

WHEREAS, the Districts have evaluated their respective roles, responsibilities and 

obligations with respect to the provision of Public Improvements, including ownership, operation 

and maintenance of the Public Improvements (to the extent not dedicated to another 

governmental entity) and the provision of administrative services for the Districts, and the 

funding of the same, and desire to enter into an “Intergovernmental Agreement Concerning 

District Operations” as attached hereto as Exhibit A and incorporated herein by this reference 

(the “Agreement”) for the purpose of consolidating all understandings and commitments 

between such parties relating to the funding and provision of Public Improvements, and the 

operation and maintenance thereof, and administrative services for the Districts; and 
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WHEREAS, pursuant to the Service Plan, the Agreement shall be submitted to the Town 

at least forty-five (45) days prior to its execution by the Districts for Town review and approval. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

PODTBURG  METROPOLITAN DISTRICT AS FOLLOWS: 

 

1. The Board of Directors hereby approves the Agreement, attached hereto as 

Exhibit A. The Agreement shall be submitted to the Town for review and approval.  Upon 

approval from the Town, the Agreement shall be executed by the President of the Boards of 

Directors for the District and the date of execution shall be inserted into the introductory 

paragraph of the Agreement.  A copy of the Town’s approval shall be attached hereto as Exhibit 

B.    

 

2. This Resolution shall take effect on the date and at the time of its adoption. 

 

(Signatures Begin on Next Page.)
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ADOPTED AND APPROVED THIS 24th DAY OF JANUARY, 2022. 

 

 

PODTBURG METROPOLITAN DISTRICT 

 

   

 ______________________________ 

By:  _____________________________ 

Its:  President  

     

 

 



EXHIBIT A 

(To Resolution) 

 

INTERGOVERNMENTAL AGREEMENT CONCERNING DISTRICT OPERATIONS
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INTERGOVERNMENTAL AGREEMENT CONCERNING DISTRICT OPERATIONS  

 

 THIS INTERGOVERNMENTAL AGREEMENT CONCERNING DISTRICT 

OPERATIONS (the “Agreement”) is made and entered into the        day of   , 2022, 

by and among PODTBURG METROPOLITAN DISTRICT NO. 1 (“District No. 1”), 

PODTBURG METROPOLITAN DISTRICT NO. 2 (“District No. 2”), PODTBURG 

METROPOLITAN DISTRICT NO. 3 (“District No. 3”), PODTBURG METROPOLITAN 

DISTRICT NO. 4 (“District No. 4”), PODTBURG METROPOLITAN DISTRICT NO. 5 

(“District No. 5”), and PODTBURG METROPOLITAN DISTRICT NO. 6 (“District No. 6”), 

quasi-municipal corporations and political subdivisions of the State of Colorado.  District No. 2, 

District No. 3,  District No. 4, District No. 5, and District No. 6 are collectively referred to herein 

as the “Financing Districts.”  District No. 1 and the Financing Districts are collectively referred 

to herein as the “Districts” or individually as the “District.” 

 

RECITALS 

 

WHEREAS, the formation of the Districts was approved by the Town of Johnstown (the 

“Town”) Board of Trustees on September 20, 2021, in conjunction with the approval of the 

“Consolidated Service Plan for Podtburg Metropolitan District Nos. 1 – 6” (the “Service Plan”) 

and by the Districts’ respective electors at the Districts’ organizational elections held on 

November 3, 2021; and   

 

 WHEREAS, the purposes for which the Districts were formed include the provision of, 

among other things, street, traffic and safety, water, sanitation, parks and recreation, public 

transportation, television relay and translation, mosquito control and security improvements 

(collectively, the “Public Improvements”), as further provided in the Service Plan; and 

 

 WHEREAS, the Service Plan anticipated that the Districts would enter into one or more 

intergovernmental agreements governing the relationship between  and among the Districts with 

respect to the planning, design, acquisition, construction, installation and financing of the Public 

Improvements contemplated in the Service Plan and with respect to the administration, 

operations and maintenance of the Districts; and  

 

 WHEREAS, pursuant to the Colorado Constitution Article XIV, Section 18(2)(a), and 

Section 29-1-203, C.R.S., the Districts may cooperate or contract with each other to provide any 

function, service or facility lawfully authorized to each District, and any such contract may 

provide for the sharing of costs, the imposition and collection of taxes, and the incurring of debt; 

and 

 

WHEREAS, at the time of organization of the Districts, the Districts lacked sufficient 

funds to pay for the costs associated with the acquisition, construction, installation, operation and 

maintenance of Public Improvements and the costs associated with the general operations of the 

Districts; and 

 

 WHEREAS, for the purpose of providing for the Public Improvements authorized by the 

Service Plan, District No. 1 entered into an Improvement Acquisition, Advance and 
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Reimbursement Agreement with Podtburg Dairy Limited Partnership, LLLP, a Colorado limited 

liability limited partnership (“PDLP”), dated January 24, 2022, as may be amended from time to 

time, pursuant to which PDLP agreed to construct Public Improvements for acquisition by 

District No. 1 and to advance funds to District No. 1 to construct Public Improvements, and 

District No. 1 agreed to reimburse PDLP for Public Improvements acquired by District No. 1 or 

dedicated to the Town or other third parties and for advances made to District No. 1, with 

District No.1’s repayment obligations thereunder being further evidenced by a subordinate 

promissory note dated January 25, 2022, which may be refunded from time to time as provided 

therein, and the District may enter into future acquisition, funding, reimbursement or other 

agreements for the purpose of providing for the construction, acquisition or financing of Public 

Improvements benefiting the Districts (the “Capital Reimbursement Obligations”); and 

 

WHEREAS, in addition to the Capital Reimbursement Obligations, District No. 1 has 

entered into a 2022 Funding and Reimbursement Agreement with PDLP, dated January 24, 2022, 

as may be amended from time to time, pursuant to which PDLP agreed to advance funds to 

District No. 1 to pay for costs associated with the operations and maintenance of the Public 

Improvements and the general operating expenditures of the Districts, and District No. 1 agreed 

to reimburse PDLP for advances made to District No. 1, with District No.1’s repayment 

obligations thereunder being further evidenced by a subordinate promissory note dated January 

25, 2022, as may be refunded from time to time, and may enter into future funding agreements 

for the purpose of providing District No. 1 with funds to pay for costs associated with the 

operations and maintenance of the Public Improvements and the general operating expenditures 

of the Districts (the “O&M Reimbursement Obligations”); and 

 

WHEREAS, for the purpose of financing the Public Improvements (including paying 

amounts due or that become due under the Capital Reimbursement Obligations and to finance 

additional Public Improvements) and at such reasonable times as determined by each Board of 

Directors (the “Board”) of the Districts, the Boards anticipate issuing one or more series of bonds 

or other debt instruments (the “Bonds”), which Bonds may be secured by certain pledged 

revenues of one or more of the Financing Districts, as more particularly described herein and in 

any Bond resolution, indenture, pledge agreement, loan document and/or any other document 

related to the issuance of such Bonds; and  

 

WHEREAS, the Districts have evaluated their respective roles, responsibilities and 

obligations with respect to the provision of Public Improvements, including ownership, operation 

and maintenance of the Public Improvements (to the extent not dedicated to another 

governmental entity) and the provision of administrative services for the Districts, and the 

funding of the same, and desire to enter into this Agreement for the purpose of consolidating all 

understandings and commitments between such parties relating to the funding and provision of 

Public Improvements, and the operation and maintenance thereof, and administrative services for 

the Districts; and 

  

WHEREAS, the Districts understand that it may be necessary for additional agreements 

to be executed between and/or among them regarding matters addressed herein, but desire at this 

time to establish by this Agreement the general framework for implementation of the provisions 

of the Service Plan. 
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NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants 

contained herein, and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the Districts hereby agree as follows: 

 

1. Construction and Financing of Public Improvements.  The Districts 

acknowledge that the Service Plan anticipates that the Districts will cooperate to provide for the 

Public Improvements necessary to serve the Districts. The Districts acknowledge that District 

No. 1 will provide Public Improvements for the use and benefit of all anticipated inhabitants and 

taxpayers of the Districts, and the Financing Districts will provide funding to District No. 1 for 

the costs associated with the design, acquisition, construction and installation of the Public 

Improvements, subject to the following:        

 

a. The Financing Districts have lacked sufficient funds to pay for the costs 

associated with the provision of Public Improvements by District No. 1, and hereby acknowledge 

that District No. 1 has incurred and may continue to incur Capital Reimbursement Obligations to 

fund the costs associated with the acquisition, construction and installation of Public 

Improvements for the benefit of the Districts.  The Financing Districts agree to repay any 

amounts outstanding under the Capital Reimbursement Obligations as set forth in Paragraph 1.b. 

hereof. 

 

b. District No. 1 and the Financing Districts hereby agree that the financing 

of Public Improvements to serve the Districts, including the refunding of any Capital 

Reimbursement Obligations, will be financed from one or more of the following sources: (i) 

proceeds of Bonds issued by one or more of the Districts and any refundings thereof, with 

repayment secured by a pledge of revenue from one or more of the Financing Districts, and (ii) 

any other revenues of the Districts, as determine in each District’s sole discretion, that are 

available for such purpose, including revenue generated from an ad valorem mill levy imposed 

by the Districts; provided that, in no event shall any District be required to impose an ad valorem 

mill levy that exceeds the mill levy caps set forth in the Service Plan or generate revenues in 

excess of its electoral authorization.  The Districts hereby agree that the net proceeds of any 

obligations issued by the Districts shall first be applied to the payment of any amounts then-

outstanding under the Capital Reimbursement Obligations, prior to the application of such 

proceeds for any other purpose.     

 

c. Notwithstanding any other provisions contained herein, each Financing 

District may, in its sole discretion, determine to provide for the financing, acquisition, 

construction, and installation of Public Improvements within the boundaries of its own District, 

in such manner as may be deemed most efficient and effective to implement the objectives of the 

Service Plan, subject to the limitations of the Service Plan, and further provided that any 

revenues pledged by a Financing District for financing its own Public Improvements that it 

constructs and installs within its boundaries shall be subordinate to any revenues then pledged by 

the Financing District for the repayment of any Bonds then-issued issued by one or more of the 

Districts as provided in Paragraph 1.b. hereof and any then-outstanding Capital Reimbursement 

Obligations. 
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d. District No. 1 may terminate its right to provide Public Improvements for 

the Districts with 90 days written notice to the Financing Districts; provided that District No. 1 

completes all Public Improvements then under construction, and further provided that such 

termination does not impair or violate the terms of any bond resolution, indenture, pledge 

agreement, loan document and/or any other document related to any Bonds issued as of the date 

of termination. Except as otherwise provided in this Paragraph 1.d, the agreement by the 

Financing Districts to fund Public Improvements and repay the Capital Reimbursement 

Obligations may not be terminated by the Financing Districts, unless this Agreement is amended 

in writing and duly executed by the Districts, and further provided that such termination does not 

violate any provision or covenant set forth in any bond resolution, indenture, pledge agreement, 

loan document and/or any other document related to any then-outstanding Bonds issued by the 

Districts.  Notwithstanding the provisions contained in this Paragraph 1.d., the termination of any 

outstanding Capital Reimbursement Obligations shall also be subject to the termination 

provisions contained therein, which termination provisions shall control over the termination 

provisions contained herein.   

 

2. Ownership and Operation of Public Improvements.  The Districts hereby 

acknowledge and agree that all Public Improvements acquired or constructed by District No. 1 

will be either dedicated to the Town or other governmental entity, or will be owned by District 

No. 1 (the “District-Owned Improvements”); provided, however, any Public Improvements 

financed, constructed and/or acquired solely by a Financing District, as provided in Paragraph 

1.c. hereof, shall be owned, operated and maintained by such Financing District, unless 

otherwise agreed to in writing between the Financing District and District No. 1.  The Financing 

Districts hereby engage District No. 1, and District No. 1 hereby accepts such engagement, as the 

“operator” of the District-Owned Improvements, which engagement the Districts hereby agree 

and acknowledge is further defined and limited by the following: 

 

a. District No. 1 shall hold fee simple title to the District-Owned 

Improvements and shall operate and maintain the same solely on behalf of, and for the benefit of, 

the Districts and the property owners and residents thereof.  District No. 1 shall not impose any 

fees for the use of the District-Owned Improvements, except as expressly agreed by the 

Financing Districts.  District No. 1 shall engage all contractors required to carry out all functions 

necessary for the operation and maintenance of the District-Owned Improvements.  

 

b. District No. 1 shall operate the District-Owned Improvements in 

accordance with such written guidance (including operating policies and procedures, and 

minimum maintenance standards) as may be provided by the Financing Districts and agreed 

upon by District No. 1.  Operation of the District-Owned Improvements shall include obtaining 

necessary insurance for the District-Owned Improvements, in the manner determined appropriate 

by District No. 1 (subject to any direction by the Financing Districts) and in compliance with 

applicable law, and providing such other specific services as may be set forth in a writing 

executed by the applicable parties hereto.  Until such time as any such guidance is provided by 

the Financing Districts, the District-Owned Improvements shall be operated and maintained in 

such manner as is reasonably determined from time to time by District No. 1, subject to the 

funding of costs of such operation and maintenance (including insurance premiums and related 

costs) by the Financing Districts, as more particularly provided in subparagraph 2.d hereof.  Any 
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written document providing for a level or standard of operation or maintenance of the District-

Owned Improvements executed by District No. 1 and the Financing Districts shall constitute a 

supplement to this Agreement, shall be binding upon the parties hereto, and may not be amended 

except by written agreement executed by the parties.  

 

c. District No. 1 shall not sell, transfer, convey or otherwise encumber any 

portion of the District-Owned Improvements without the prior written consent of the Financing 

Districts.  District No. 1 shall cause the proceeds of any sale of any portion of the District-

Owned Improvements to be paid to or at the direction of the Financing Districts.  If District No. 

1 pursues dissolution, pursuant to Section 32-1-701, et seq., C.R.S. at the request of the Town or 

if District No. 1’s Board deems it to be in the best interests to dissolve, District No. 1 shall cause 

all District-Owned Improvements to be conveyed to, or at the direction of, the Financing 

Districts prior to dissolution.  

 

d. The obligation of District No. 1 to operate and maintain the District-

Owned Improvements is subject to the Financing Districts providing moneys sufficient to fund 

the same.  Each Financing District hereby agrees, that so long as it has not terminated the 

engagement of District No. 1 as operator of the District-Owned Improvements as provided in 

Paragraph 2.g. hereof, to impose an ad valorem mill levy on property within its boundaries 

(subject to the limits set forth in this Paragraph 2.d.) and, if necessary, fees or other charges, 

sufficient to fund the operation and maintenance costs of the District-Owned Improvements at 

the levels or standards provided in Paragraph 2.b. hereof.  Notwithstanding the provisions set 

forth herein relating to the imposition of an ad valorem mill levy, in no event shall any District 

impose an ad valorem mill levy that exceeds the mill levy caps set forth in the Service Plan or 

that generates revenues in excess of its electoral authorization. 

 

e. The Financing Districts currently lack sufficient funds to pay to District 

No. 1 for costs incurred by District No. 1 for the operations and maintenance of the Public 

Improvements.  The Financing Districts acknowledge that, until such time the Financing 

Districts have sufficient funds to pay for operations and maintenance costs incurred by District 

No. 1, District No. 1 has entered into certain O&M Reimbursement Obligations, and may enter 

into additional O&M Reimbursement Obligations in the future, to pay for costs associated with 

the operation and maintenance of the Public Improvements, together with funding of costs 

associated with the provision of administrative services as further provided in Paragraph 3 

below.  The Financing Districts agree to assist in the repayment of the O&M Reimbursement 

Obligations with revenues generated from the imposition of an ad valorem mill levy (subject to 

the limitations set forth in Paragraph 2.d. hereof), fees, or other charges at such time there is 

sufficient development to support such funding.  Under no circumstances shall District No. 1 be 

obligated to fund operation and maintenance services that are not funded by the Financing 

Districts or from O&M Reimbursement Obligations.   

 

f. District No. 1 shall submit to the Financing Districts, no later than 

September 30, or such other date as may be agreed upon by the Districts, an estimate of the costs 

anticipated for the operation and maintenance of the District-Owned Improvements benefitting 

each Financing District in the forthcoming budget year.  The allocation of such costs between the 

Financing Districts shall be determined by District No. 1 based on the current and anticipated 
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benefit of the District-Owned Improvements to each Financing District.  Each Financing District 

shall, in its sole discretion, accept or modify such estimate, which acceptance or modification 

shall be reflected in the annual adopted budgets of the Financing Districts.     

 

g. Any Financing District may terminate its engagement of District No. 1 as 

operator of the Public Improvements at the end of any fiscal year; provided that written notice of 

such termination is provided to District No. 1 no later than September 30 of the final fiscal year 

in which operations and maintenance services are to be provided by District No. 1.  No later than 

December 31 of the fiscal year in which District No. 1 is in receipt of written termination of its 

operations and maintenance services from a Financing District, District No. 1 shall cause legal 

title in some or all of the District-Owned Improvements to be conveyed to or at the direction of 

the Financing District(s), and shall cause all contracts relating to the operation and maintenance 

of said District-Owned Improvements to be assigned to or at the direction of, the Financing 

District(s).  The Financing Districts shall pay District No. 1 for all operation and maintenance 

costs incurred by District No. 1 through and including the date of termination.  Furthermore, to 

the extent that any O&M Reimbursement Obligations remain outstanding by District No. 1 at 

such time a Financing District seeks to terminate District No. 1’s provision of operations and 

maintenance services, said terminating Financing District shall remain responsible for its 

proportionate share of the O&M Reimbursement Obligations then outstanding as of the 

termination date, and shall impose an ad valorem mill levy (subject to the limitations set forth in 

Paragraph 2.d. hereof) to generate revenues to pay for its proportionate share of the O&M 

Reimbursement Obligations until such time the terminating Financing District’s share is paid in 

full as further set forth in an agreement executed between District No. 1 and the terminating 

Financing District, or repayment of the O&M Reimbursement Obligations is terminated pursuant 

to the terms set forth in the O&M Reimbursement Obligations.   

 

h. District No. 1 may terminate its engagement as operator of the District-

Owned Improvements to one or more of the Financing Districts at the end of any fiscal year; 

provided that written notice of such termination is provided to the applicable Financing District 

no later than September 30 of the final fiscal year in which operations and maintenance services 

are sought to be provided.  In addition, in the event that one or more of the Financing Districts 

cannot agree upon a budget for the provision of such operations and maintenance services 

including District No. 1’s compensation for the same, District No. 1 shall have the option to 

terminate its engagement as operator of the District-Owned Improvements at the end of the then-

current fiscal year with the applicable Financing District.  Upon termination, District No. 1 shall 

cause legal title in the District-Owned Improvements to be conveyed to, or at the direction of, the 

Financing Districts, and shall cause all contracts relating to the operation and maintenance of 

such District-Owned Improvements and administrative services to be assigned to or at the 

direction of the Financing Districts as provided herein.  As further provided in Paragraph 2.g. 

hereof, to the extent any O&M Reimbursement Obligations remain outstanding at the date of 

termination by District No. 1, the Financing Districts shall remain responsible for its 

proportionate share of the O&M Reimbursement Obligations then outstanding.   

 

3. Administrative Services.  The Districts acknowledge that various administrative 

services must be performed for the ongoing operations of the Districts and in compliance with 

the Service Plan and State law.  The Financing Districts hereby engage District No. 1, and 
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District No. 1 hereby accepts such engagement, as the “district administrator,” which 

engagement the Districts hereby agree and acknowledge is further defined and limited by the 

following: 

 

a. District No. 1 shall perform, or cause to be performed, the following 

administrative services for the Financing Districts: accounting, legal, management, insurance 

administration, election administration, budget and audit preparation, preparation of notices, 

meeting materials, district information, record keeping, financial planning, covenant enforcement 

services, design services and any other services required from time to time to ensure statutory 

compliance of the Districts.  District No. 1 shall engage all contractors required to carry out all 

functions necessary for the provisions of such administrative services.  

 

b. District No. 1 shall provide the administrative services in accordance with 

such written guidance (including policies and procedures) as may be provided by the Financing 

Districts and agreed upon by District No. 1.  Until such time as any such guidance is provided by 

the Financing Districts, District No. 1 shall provide such administrative services in such manner 

as is reasonably determined by District No. 1, subject to the funding of costs thereof by the 

Financing Districts, as further provided in Paragraph 3.c. hereof. 

 

c. The obligation of District No. 1 to provide the administrative services 

described herein is subject to the Financing Districts providing moneys sufficient to fund the 

same.  Each Financing District hereby agrees, that so long as it has not terminated the 

engagement of District No. 1 as district administrator as provided in Paragraph 3.e. hereof, to 

impose an ad valorem mill levy on property within its boundaries (subject to the limits set forth 

herein) and, if necessary, fees or other charges, sufficient to fund the costs of administrative 

services (together with the costs of operation and maintenance services provided by District No. 

1 as provided in Paragraph 2.e.), as such costs are estimated and set forth in the annual budgets 

of the Financing Districts. Notwithstanding the provisions set forth herein relating to the 

imposition of an ad valorem mill levy, in no event shall any District impose an ad valorem mill 

levy that exceeds the mill levy caps set forth in the Service Plan or that generates revenues in 

excess of its electoral authorization. 

 

d. The Financing Districts currently lack sufficient funds to pay for the costs 

incurred by District No. 1 for providing administrative services for the Districts.  The Financing 

Districts acknowledge that, until such time the Financing Districts have sufficient funds to pay 

for administrative services provided by District No. 1, District No. 1 has entered into O&M 

Reimbursement Obligations and may enter into additional O&M Reimbursement Obligations in 

the future to pay for costs associated with the provision of administrative services, together with 

the funding of costs associated with the provision of operation and maintenance of the Public 

Improvements as further provided in Paragraph 2 above.  The Financing Districts agree to assist 

in the repayment of the O&M Reimbursement Obligations with revenues generated from the 

imposition of an ad valorem mill levy (subject to the limitations set forth in Paragraph 3.c. 

hereof), fees, or other charges at such time there is sufficient development to support such 

funding.  Under no circumstances shall District No. 1 be obligated to fund operation and 

maintenance services that are not funded by the Financing Districts or from O&M 

Reimbursement Obligations.   
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e. District No. 1 shall submit to the Financing Districts, no later than 

September 30, or such other date as may be agreed upon by the Districts, an estimate of the costs 

anticipated for the provision of administrative services in the forthcoming budget year.  Each 

Financing District shall, in its sole discretion, accept or modify such estimate, which acceptance 

or modification shall be reflected in the annual adopted budgets of the Financing Districts.  

Under no circumstances shall District No. 1 be obligated to fund administrative services that are 

not funded by the Financing Districts or from O&M Reimbursement Obligations. 

 

f. Any Financing District may terminate its engagement of District No. 1 as 

district administrator at the end of any fiscal year; provided that written notice of such 

termination is provided to District No. 1 no later than September 30 of the final fiscal year in 

which administrative serves are to be provided by District No. 1. The Financing Districts shall 

pay District No. 1 for all costs associated with the provision of administrative services through 

and including the date of termination.  Furthermore, to the extent that any O&M Reimbursement 

Obligations remain outstanding by District No. 1 at such time a Financing District seeks to 

terminate District No. 1 as district administrator, said terminating Financing District shall remain 

responsible for its proportionate share of the O&M Reimbursement Obligations then outstanding 

as of the termination date, and shall impose an ad valorem mill levy (subject to the limitations set 

forth in Paragraph 2.d. hereof) to generate revenues to pay for its proportionate share of the 

O&M Reimbursement Obligations until such time the terminating Financing District’s share is 

paid in full as further set forth in an agreement executed between District No. 1 and the 

terminating Financing District, or repayment of the O&M Reimbursement Obligations is 

terminated pursuant to the terms set forth in the O&M Reimbursement Obligations.   

 

g. District No. 1 may terminate its engagement as district administrator to 

one or more of the Financing Districts at the end of any fiscal year; provided that written notice 

of such termination is provided to the applicable Financing District no later than September 30 of 

the final fiscal year in which operations and maintenance services are sought to be provided.  In 

addition, in the event that one or more of the Financing Districts cannot agree upon a budget for 

the provision of such administrative services including District No. 1’s compensation for the 

same, District No. 1 shall have the option to terminate its engagement as district administrator at 

the end of the then-current fiscal year with the applicable Financing District(s).  As further 

provided in Paragraph 3.g. hereof, to the extent any O&M Reimbursement Obligations remain 

outstanding at the date of termination, the Financing Districts shall remain responsible for its 

proportionate share of the O&M Reimbursement Obligations then outstanding.   

 

4. Effectuation of Pledge of Security, Current Appropriation.  The sums herein 

required to pay the amounts due hereunder are hereby appropriated for that purpose, and said 

amounts for each year shall be included in the annual budget and the appropriation resolution or 

measures to be adopted or passed by the Boards of Directors of the Districts in each year while 

any of the obligations herein authorized are outstanding and unpaid.  No provisions of any 

constitution, statute, resolution or other order or measure enacted after the execution of this 

Agreement shall in any manner be construed as limiting or impairing the obligation of the 

Financing Districts to levy ad valorem property taxes, or as limiting or impairing the obligation 
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of the Financing Districts to levy, administer, enforce and collect the ad valorem property taxes 

as provided herein for the payment of the obligations hereunder. 

 

5. Operating District Compensation.  The compensation for the provision of 

services described hereunder by District No. 1 shall be agreed upon by the Districts each year, on 

or before the adoption of an annual budget by the Financing Districts.  

 

6. No Unintended Third-Party Beneficiaries.  Nothing expressed or implied in 

this Agreement is intended or shall be construed to confer upon, or to give to, any person other 

than the parties hereto, any rights, remedy, or claim under or by reason of this Agreement or any 

covenants, terms, conditions, or provisions thereof, and all of the covenants, terms, conditions, 

and provisions in this Agreement by and on behalf of the parties shall be for the sole and 

exclusive benefit of the parties.  The covenants, terms, conditions, and provisions contained 

herein shall inure to and be binding upon the representatives, successors, and permitted assigns 

of the parties hereto.  This Agreement is not intended to create any third-party beneficiaries, 

implied trusts, or similar implied agreements, nor may the provisions hereof be enforced by any 

person or entity not a party hereto, including without limitation, the owners of Bonds issued by 

the Districts. 

 

7. Amendment.  This Agreement may be amended from time to time by agreement 

among the Districts; provided, however, that no amendment, modification, or alteration of the 

terms or provisions hereof shall be binding upon the Districts unless the same is in writing and 

duly executed by all of the Districts. 

 

8. Assignment.  Except as contemplated herein and in the Service Plan, neither this 

Agreement, nor any District’s rights, obligations, duties or authority hereunder may be assigned 

in whole or in part by any District without the prior written consent of all the other Districts.  

Any such attempt of assignment without the requisite consent shall be deemed void and of no 

force and effect at the election of any District with consent rights.  Consent to one assignment 

shall not be deemed to be consent to any subsequent assignment, nor the waiver of any right to 

consent to such subsequent assignment. 

 

9. Instruments of Further Assurance. The Districts each covenant that they will 

do, execute, acknowledge, and deliver or cause to be done, executed, acknowledged, and 

delivered, such acts, instruments, and transfers as may reasonably be required for the 

performance of their obligations hereunder. 

 

10. Governing Law.  This Agreement shall be governed and construed in accordance 

with the laws of the State of Colorado.  

 

11. Severability.  If any covenant, term, condition, or provision under this Agreement 

shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 

such covenant, term, condition, or provision shall not affect any other provision contained 

herein, the intention being that such provisions are severable. 
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12. Recovery of Costs.  In the event of any litigation between or among the Districts 

hereto concerning the subject matter hereof, the prevailing District(s) in such litigation shall be 

entitled to receive from the losing District(s), in addition to the amount of any judgment or other 

award entered therein, all reasonable costs and expenses incurred by the prevailing District(s) in 

such litigation, including reasonable attorneys’ fees. 

 

13. Governmental Immunity.  Nothing herein shall be construed as a waiver of the 

rights and privileges of the Districts pursuant to the Colorado Governmental Immunity Act, §§ 

24-10-101, et seq., C.R.S., as amended from time to time. 

 

14. Integration.  This Agreement contains the entire agreement between and among 

the Districts regarding the subject matter hereof, and no statement, promise or inducement made 

by any District or the agent of any District that is not contained in this Agreement or separate 

written instrument shall be valid or binding. 

 

(REMAINDER OF PAGE LEFT INTENTIONALLY BLANK.) 
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 IN WITNESS WHEREOF, the Districts have executed this Agreement on the date first 

above written. 

 

PODTBURG METROPOLITAN DISTRICT NO. 1 

  
      ____________________________ 

By: ___________________________ 

Its:  President 

 

 

 

PODTBURG METROPOLITAN DISTRICT NO. 2 

  
      ____________________________ 

By: ________________________ 

Its:  President 

 

 

 

PODTBURG METROPOLITAN DISTRICT NO. 3 

  
      ____________________________ 

By: ________________________ 

Its:  President 

 

 

 

PODTBURG METROPOLITAN DISTRICT NO. 4 

  
      ____________________________ 

By: ___________________________ 

Its:  President 

 

 

 

PODTBURG METROPOLITAN DISTRICT NO. 6 

  
      ____________________________ 

By: ___________________________ 

Its:  President 

 



 

EXHIBIT B 

(To Resolution) 

 

TOWN APPROVAL OF  

INTERGOVERNMENTAL AGREEMENT CONCERNING DISTRICT OPERATIONS 



RESOLUTION OF THE BOARD OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NO. 1 

  

A RESOLUTION APPROVING THE IMPROVEMENT ACQUISITION, ADVANCE AND 

REIMBURSEMENT AGREEMENT AND, IN CONNECTION THEREWITH, AUTHORIZING 

THE ISSUANCE OF A SUBORDINATE PROMISSORY NOTE TO PODTBURG DAIRY 

LIMITED PARTNERSHIP 

 

WHEREAS, the formation of the District, together with Podtburg Metropolitan District 

No. 2, Podtburg Metropolitan District No. 3, Podtburg Metropolitan District No. 4, Podtburg 

Metropolitan District No. 5 and Podtburg Metropolitan District No. 6 (“collectively, the 

“Districts”), was approved by the Town of Johnstown (the “Town”) Board of Trustees on 

September 20, 2021, in conjunction with the approval of the “Consolidated Service Plan for 

Podtburg Metropolitan District Nos. 1 – 6” (the “Service Plan”) and by the Districts’ respective 

electors at the Districts’ organizational elections held on November 3, 2021; and   

 

WHEREAS, at the organizational election of the Districts, a majority of eligible electors 

in the Districts approved the Districts’ issuance of indebtedness and the imposition of ad valorem 

taxes by the Districts for the purpose of repaying such debt; and 

 

WHEREAS, the District is authorized to operate and maintain street, traffic and safety, 

water, sanitation, parks and recreation, public transportation, television relay and translation, 

mosquito control and security improvements (collectively, the “Improvements”) for the Districts; 

and 

 

 WHEREAS, in furtherance of its Service Plan, the District will incur capital costs 

associated with the acquisition of Improvements constructed by Podtburg Dairy Limited 

Partnership (“PDLP” and/or the construction of Improvements by the District; and 

 

 WHEREAS, the District currently lacks sufficient funds to finance the acquisition and 

construction of Improvements; and  

 

 WHEREAS, PDLP has funded the costs associated with the Districts’ organization (the 

“Organization Costs”), and is willing to fund the costs associated with the design, construction and 

installation of Improvements, provided that the District agrees to repay PDLP for such costs funded 

by PDLP; and 

 

 WHEREAS, the District has agreed to repay PDLP for the Districts’ Organization Costs, 

and for any Improvements designed and constructed by PDLP and acquired by the District and/or 

for any advances received from PDLP for the District’s design, construction and installation of 

Improvements, subject to the terms and conditions set forth herein; and 

 

 WHEREAS, the District and PDLP have negotiated, and desire to enter into, a 

“Improvement Acquisition, Advance and Reimbursement Agreement,” as attached hereto as 

Exhibit A and incorporated herein by reference (the “Agreement”), for the purpose of 

consolidating all understandings and commitments between the parties relating to the funding and 
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repayment of costs associated with the District’s organization and the construction and acquisition 

of Improvements; and  

 

 WHEREAS, to evidence the District’s repayment obligation to PDLP pursuant to the 

Agreement, the District desires to issue a subordinate promissory note, as attached hereto as 

Exhibit B and incorporated herein by reference (the “Subordinate Note”), to PDLP.  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NO. 1 AS FOLLOWS: 

 

1. The Board of Directors hereby approves the “Improvement Acquisition, Advance 

and Reimbursement Agreement” attached hereto as Exhibit A, and further authorizes the District’s 

President to execute the same. 

 

2. The Board of Directors hereby authorizes the issuance of the Subordinate Note, as 

attached hereto as Exhibit B, to PDLP, to evidence the District’s repayment obligation to PDLP 

pursuant to the Improvement Acquisition, Advance and Reimbursement Agreement approved 

herein, and authorizes the District’s President to execute the same. 

 

3. This Resolution shall take effect on the date and at the time of its adoption. 

 

(Signatures Begin On Next Page.)  



 

 

3  

 

 ADOPTED AND APPROVED THIS  24TH  DAY OF JANUARY, 2022. 

 

 

PODTBURG METROPOLITAN DISTRICT 

NO. 1 

 

  

       

 By:        

 Its:        

 



 

    

EXHIBIT A 

(To Resolution) 

 

IMPROVEMENT ACQUISITION, ADVANCE AND REIMBURSEMENT AGREEMENT 
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IMPROVEMENT ACQUISITION, ADVANCE AND REIMBURSEMENT AGREEMENT 

 

 THIS IMPROVEMENT ACQUISITION, ADVANCE AND REIMBURSEMENT 

AGREEMENT (the “Agreement”) is made and entered into as of the 24th day of January, 2022, 

by and between PODTBURG METROPOLITAN DISTRICT NO. 1, a quasi-municipal 

corporation and political subdivision of the State of Colorado (the “District”), and PODTBURG 

DAIRY LIMITED PARTNERSHIP, LLLP, a Colorado limited liability limited partnership 

(“PDLP”), (collectively, the “Parties”). 

 

 RECITALS 

 

WHEREAS, the formation of the District, together with Podtburg Metropolitan District 

No. 2, Podtburg Metropolitan District No. 3, Podtburg Metropolitan District No. 4, Podtburg 

Metropolitan District No. 5 and Podtburg Metropolitan District No. 6 (“collectively, the 

“Districts”), was approved by the Town of Johnstown (the “Town”) Board of Trustees on 

September 20, 2021, in conjunction with the approval of the “Consolidated Service Plan for 

Podtburg Metropolitan District Nos. 1 – 6” (the “Service Plan”) and by the Districts’ respective 

electors at the Districts’ organizational elections held on November 3, 2021; and   

 

WHEREAS, at the organizational election of the Districts, a majority of eligible electors 

in the Districts approved the Districts’ issuance of indebtedness and the imposition of ad valorem 

taxes by the Districts for the purpose of repaying such debt; and 

 

WHEREAS, the District is authorized to operate and maintain street, traffic and safety, 

water, sanitation, parks and recreation, public transportation, television relay and translation, 

mosquito control and security improvements (collectively, the “Improvements”) for the Districts; 

and 

 

 WHEREAS, in furtherance of its Service Plan, the District will incur capital costs 

associated with the acquisition of Improvements constructed by PDLP and/or the construction of 

Improvements by the District; and 

 

 WHEREAS, the District currently lacks sufficient funds to finance the acquisition and 

construction of Improvements; and  

 

 WHEREAS, PDLP has funded the costs associated with the Districts’ organization (the 

“Organization Costs”), and is willing to fund the costs associated with the design, construction and 

installation of Improvements, provided that the District agrees to repay PDLP for such costs funded 

by PDLP; and 

 

 WHEREAS, the District has agreed to repay PDLP for the Districts’ Organization Costs, 

and for any Improvements designed and constructed by PDLP and acquired by the District and/or 

for any advances received from PDLP for the District’s design, construction and installation of 

Improvements, subject to the terms and conditions set forth herein; and 
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 WHEREAS, the District and PDLP have negotiated, and desire to enter into, this 

Agreement for the purpose of consolidating all understandings and commitments between the 

parties relating to the funding and repayment of costs associated with the District’s organization 

and the construction and acquisition of Improvements; and  

 

 WHEREAS, to evidence the District’s repayment obligation to PDLP, the District desires 

to issue a Subordinate Note to PDLP; and  

 

 WHEREAS, the District’s Board of Directors and PDLP have authorized its officers to 

execute this Agreement and to take all other actions necessary and desirable to effectuate the 

purposes of this Agreement; and 

 

 WHEREAS, those employees and/or affiliates of PDLP who serve on the District’s Board 

of Directors have each disclosed potential conflicts of interest in connection with this Agreement, 

as required by law. 

 

 NOW THEREFORE, in consideration of the mutual covenants and promises expressed 

herein, PDLP and the District hereby agree as follows:   

 

COVENANTS AND AGREEMENTS 

  

1. Purpose of Agreement.  The Parties acknowledge that the District does not 

presently have the funds to construct the Improvements to serve the District and its property 

owners and resident. In furtherance of the purposes of the District as expressed in the Service Plan, 

this Agreement shall provide a means by which the District may reimburse PDLP for (i) certain 

Certified District Eligible Costs (as such term is defined herein) of the Improvements financed and 

constructed by PDLP, (ii) advances made to the District for the design, construction and 

installation of Improvements by the District, and (iii) the Organization Costs.  For purposes of this 

Agreement, the term “Certified District Eligible Costs” shall mean “District Eligible Costs” (as 

defined below) with respect to which the District has issued an “Acceptance Resolution” as 

hereinafter provided.   

 

2. Improvement Acquisition Procedures/Reimbursement of Organizational Costs 

Application for Acceptance.  The Parties hereby acknowledge and agree that PDLP may design 

and construct, or cause to be designed and constructed, certain Improvements, as described in the 

Service Plan, for the benefit of the Development, subject to the terms and conditions set forth 

herein.  PDLP will only construct Improvements as authorized by the District and the District is 

not authorized to accept any improvements or certify any costs for any Improvements that are not 

pre-approved by the District and agreed to by PDLP.  PDLP agrees to design, construct, and 

complete any such Improvements in substantial conformance with the design standards and 

specifications as established and in use by the District, the Town and other appropriate 

jurisdictions. Upon completion of the Improvements, PDLP shall submit an application for 

reimbursement of District Eligible Costs for the Improvements to be transferred to other 

governmental entities or authorities, or owned by the District by submitting the materials, set forth 

below, in form and substance satisfactory to the District.  In addition, PDLP shall submit a Cost 

Verification Report for reimbursement of Organizational Costs. For purposes of this Agreement, 
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the term “District Eligible Costs” shall mean any and all costs of any kind related to the provision 

of the Improvements that may be lawfully funded by the District under the Special District Act 

and the Service Plan and shall include Organizational Costs.      

 

a. Dedicated Improvements.  With respect to Improvements  that are being 

transferred to other governmental entities or authorities, PDLP shall furnish the following to the 

District: 

 

(1) A completed “Application for Acceptance of District Eligible 

Costs” on the District’s standard form, attached hereto and incorporated herein as Exhibit A; 

 

(2) A description of the Improvements to be dedicated and the proposed 

District Eligible Costs thereof;  

 

(3) Contracts and approved change orders; 

 

(4) Copies of all invoices, statements and evidence of payment thereof 

equal to the proposed District Eligible Costs, including lien waivers from any suppliers and 

subcontractors; 

 

(5) A letter from the governmental entity to which the Improvements  

are being dedicated evidencing the governmental entity’s preliminary or conditional acceptance of 

such Improvements, subject to any applicable warranty period;  

 

(6) A letter agreement in form and substance satisfactory to the District 

addressing the maintenance of such Improvements during the applicable warranty period, PDLP’s 

commitment to fund the costs of any corrective work that must be completed before final 

acceptance by the governmental entity to which such Improvements are being dedicated, and 

PDLP’s agreement to obtain final acceptance from the governmental entity; and 

 

(7) A Cost Verification Report consisting of (i) the report of an engineer 

retained by the District, independent of the PDLP and licensed in Colorado, verifying that, in such 

engineer’s professional opinion, the reimbursement for the costs of Improvements that are subject 

to reimbursement or acquisition, including the construction costs and the soft costs but excluding 

the accounting and legal fees, are reasonable and are related to the provision of the Improvements 

(the “Engineer’s Design Certification”); and (ii) the report of an accountant retained by the 

Districts, independent of the PDLP and licensed in Colorado, verifying that, in such accountant’s 

professional opinion, the reimbursement for the accounting and legal fees that are the subject of 

the reimbursement or acquisition are reasonable and related to the Improvements (the 

“Accountant’s Cost Certification”); and   

 

(8) Such additional information as the District may reasonably require. 

 

b.   Acquired Improvements.  With respect to Improvements to be acquired by 

the District, PDLP shall furnish the following: 
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(1) A completed “Application for Acceptance of Improvements” on the 

District’s standard form, attached hereto and incorporated herein as Exhibit B; 

 

(2) A description of the Improvements  to be acquired and the proposed 

District Eligible Costs thereof;  

 

(3) Bid tabulations, bid evaluations, contracts and approved change 

orders; 

 

(4) Copies of all invoices, statements and evidence of payment thereof 

equal to the proposed District Eligible Costs, including lien waivers from any suppliers and 

subcontractors; 

 

(5) Evidence that any and all real property interests necessary to permit 

the District’s use and occupancy of the Improvements  have been granted, or, in the discretion of 

District, assurances acceptable to the District that PDLP, as applicable, will execute or cause to be 

executed such instruments as shall satisfy this requirement; 

 

(6) A complete set of digital record drawings of the Improvements  

which are certified by a professional engineer registered in the State of Colorado or a licensed land 

surveyor, showing accurate dimensions and location of all Improvements.  Such drawings shall be 

in form and content reasonably acceptable to the District; 

 

(7) Approved landscape plan and certification by a landscape architect 

or engineer that all landscape Improvements were installed in accordance with the approved 

landscape plan(s) (if applicable);  

 

(8) Test results for Improvements conforming to industry standards 

(compaction test results, concrete tickets, hardscape test results, cut-sheets etc.) (if applicable);  

 

(9) Pressure test results for any irrigation system (if applicable); 

 

(10) Certification from an independent engineer or other appropriate 

design professional (such professional shall not have been previously engaged by PDLP on the 

construction of the Improvements) stating that 1) the Improvements  have been inspected for 

compliance with approved designs, plans and construction standards, 2) that the Improvements  

(or its individual components and/or subsystems, if applicable) have been substantially constructed 

in accordance with the approved designs, plans and construction standards, and, 3) the 

Improvements are fit for its intended purpose (the “Engineer’s Design Certification”); and    

 

(11) Assignment of any warranties or guaranties; 

 

(12) Any operation and maintenance manuals;  

 

(13) An executed Bill of Sale and Warranty Agreement in form and 

substance acceptable to the District;  
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(14) If the District is to assume ownership of any real property, a title 

commitment and form of Special Warranty Deed, in a form acceptable to the District, conveying 

the real property free and clear of all liens, claims and other encumbrances; and 

 

(15) Such additional information as the District may reasonably require. 

 

c. Reimbursement of Organizational Costs. With respect to the District’s 

reimbursement of Organizational Costs, PDLP shall furnish the following as part of the 

Application for Acceptance of District Eligible Costs: 

 

(1) Copies of all invoices, statements and evidence of payment thereof 

equal to the Organizational Costs; 

 

(2) Such additional information as the District may reasonably require 

 

3. Application Review Procedures/Acceptance Resolution.  Following receipt of an 

Application for Acceptance of District Eligible Costs or an Application for Acceptance of 

Improvements (collectively, the “Application”) as described above, and within a reasonable period 

of time thereafter: 

 

a. The District manager shall review the Application to ensure all required 

materials have been submitted with the Application. Incomplete Applications will not be processed 

and will be returned to PDLP to complete and resubmit to the District.   

 

b. The District accountant, licensed in Colorado, shall review the invoices and 

other material presented in the Application to substantiate the District Eligible Costs set forth 

therein and shall issue a report (i) verifying that, in such accountant’s professional opinion, the 

reimbursement for the accounting and legal fees that are the subject of the reimbursement or 

acquisition, are reasonable and related to the Public Improvements or the Districts’ organization 

and (ii) certifying the total amount of District Eligible Costs (the “Accountant Cost Certification”).  

If the District accountant cannot substantiate all District Eligible Costs or determines that only 

certain costs reported qualify as District Eligible Costs, the District’s accountant shall discuss the 

same with PDLP and only certify those District Eligible Costs that can be substantiated and 

reimbursed by the District. 

 

c. The District’s engineer (such engineer shall be independent of any engineer 

engaged by PFLP to perform work on the Improvements) shall review the invoices and other 

material presented in the Application, including the Engineer Design Certification, to substantiate 

the District Eligible Costs and shall issue a report (i) verifying that, in such engineer’s professional 

opinion, the reimbursement for the costs of the Public Improvements that are subject to 

reimbursement or acquisition and the costs of organization of the Districts, including the 

construction costs and the soft costs but excluding the accounting and legal fees, are reasonable 

and related to the provision of the Improvements or are related to the Districts’ organization, and 

(ii) certifying the total amount of District Eligible Costs associated with the Improvements to be 

dedicated to other governmental entities or acquired by the District and that such costs are 
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reasonable and appropriate for the type of Improvements being constructed in the vicinity of the 

Development (the “Engineer’s Cost Certification”).  In the event the District’s engineer determines 

that corrective work must be completed before the Engineer’s Cost Certification can be issued or 

that costs associated with the Improvements are not deemed reasonable or appropriate, PDLP shall 

promptly be given written notice thereof and shall have an opportunity to dispute and/or complete 

such corrective work.  The District’s engineer shall only certify those District Eligible Costs that 

have been certified by the District’s accountant as set forth in the Accountant Cost Certification.  

To the extent the District’s engineer cannot certify all District Eligible Costs set forth in the 

Accountant Cost Certification, the District accountant and engineer shall work together to resolve 

any discrepancies and provide written notice to PDLP of any final adjustments to the total District 

Eligible Costs to be certified by the District’s accountant and engineer.    

 

d. Upon receipt of a satisfactory Accountant’s Cost Certification, Engineer’s 

Cost Certification and, if applicable, Engineer’s Design Certification, and within a reasonable time 

thereafter, the District shall accept the District Eligible Costs, and any related Improvements to be 

owned by the District, by adopting a Resolution declaring satisfaction of the conditions to 

acceptance as set forth herein (subject to any variances or waivers which the District may allow in 

its sole and absolute discretion), with any reasonable conditions the District may specify (the 

“Acceptance Resolution”). 

 

4. Payment of Certified District Eligible Costs. The District shall repay Certified 

District Eligible Costs approved by the District pursuant to the Acceptance Resolution from the 

proceeds of Bonds (as defined below) issued by the District, such issuance to occur in the District’s 

sole discretion, and/or other legally available funds of the District.  In the event the District lacks 

funds from the aforementioned sources at the time of adoption of the Acceptance Resolution, the 

District shall evidence its obligation to repay PDLP for the accepted Certified District Eligible 

Costs on the Subordinate Note issued to PDLP pursuant to Paragraph 7 herein.   

 

5. Advances for Construction of Improvements.  The Parties acknowledge that the 

District may construct certain Improvements to serve the Development and lacks sufficient funds 

to pay the costs associated with the construction of such Improvements.  PDLP hereby agrees to 

advance such funds to the District or expend such funds on behalf of the District in one or more 

installments, provided that in no event shall the total amount that PDLP must advance to the 

District or expend on behalf of the District exceed      Dollars ($ ,000), 

(the “Maximum Principal Amount”). The Maximum Principal Amount constitutes the maximum 

amount that may be advanced or expended hereunder, notwithstanding any payment or prepayment 

of any portion of the funds advanced or expended pursuant to the terms hereof, unless this 

Agreement is further supplemented or amended.  Advanced funds shall be available to the District 

in one or a series of installments as of the effective date of this Agreement through December 31, 

2022, which period shall constitute the “Funding Obligation Term” of this Agreement. The 

District’s repayment obligation shall survive the Funding Obligation Term until PDLP is repaid in 

full, provided that the District’s repayment obligation shall terminate on the date that is forty (40) 

years after the execution date hereof, even if any portion of the Maximum Principal Amount 

remains outstanding. 
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6. Manner for Requesting Advances.  PDLP is obligated to promptly advance funds 

to the District or expend funds on the District’s behalf upon proper request from the District, in 

the specific amounts requested. The procedure for making such a request shall be as follows: 

 

A. The District’s Board shall hold public meetings, as necessary, to review and 

authorize the execution of contracts and the incurrence of other fees and costs, and to authorize 

payments and expenditures therefor, consistent with the Service Plan and budget. At said meetings, 

PDLP, any and all consultants, contract parties, and/or other individuals or entities shall have the 

opportunity to submit invoices and/or other notices of payment due for review and authorization.  

If the District Board determines that said invoices and/or notices of payment are consistent with 

the Service Plan, the terms of this Agreement, and the applicable budget, it shall authorize payment 

therefor contingent on the receipt of funds advanced from PDLP, or authorize expenditures to be 

made by PDLP on behalf of the District. 

 

B. Thereafter, the District shall advise PDLP in writing of the amount to be 

advanced to or expended on behalf of the District in an amount sufficient to pay said invoices 

and/or notices of payment or expenditures. The District shall certify that the funds so requested 

are to be used for purposes permitted under this Agreement and consistent with the Service Plan. 

 

C. Immediately upon the receipt of funds from PDLP, or when funds are 

expended by PDLP on behalf of the District, the District shall maintain evidence of the (i) amount 

of funds advanced to or expended on behalf of the District; (ii) date such amount was advanced or 

expended; (iii) total amount of funds advanced to the District and/or expended on the District’s 

behalf to date pursuant to this Agreement; and (iv) total unpaid accrued interest due thereon.  In 

addition, the District shall notate the same on Schedule “A” of the Subordinate Note to be issued 

hereunder as provided in Paragraph 7 hereof. The District will make such evidence available to 

PDLP upon reasonable request and such evidence shall constitute the agreed-upon amounts to be 

repaid by the District in accordance with the terms of this Agreement. 

 

7. Issuance of the Subordinate Note; Recordation of Advances; Interest. 

 

A. On the Effective Date of this Agreement, the District shall promptly issue, 

execute, and deliver to PDLP a Subordinate Note, substantially in the form as attached hereto as 

Exhibit C, in an amount not to exceed the Maximum Principal Amount, which Subordinate Note 

shall evidence the District’s repayment obligation to PDLP for funds advanced to or expended on 

behalf of the District, including Organization Costs, as provided in the Agreement. 

 

B. The Subordinate Note issued hereunder shall bear interest at a rate of Two 

Percent (2%) plus the Federal Reserve Bank Prime Rate, or Six Percent (6%), whichever is greater, 

not to exceed Twelve Percent (12%), simple interest, from the date of each advance received by 

the District hereunder and the date of accepted Certified District Eligible Costs approved by the 

District, regardless of the date such advance or accepted Certified District Eligible Costs are noted 

on Schedule A, to the earlier of the maturity date or date of redemption thereof, subject to 

Paragraph 11.B. hereof.  If the Subordinate Note, or any portion thereof, is redeemed prior to its 

maturity date, then the interest that accrued on the principal amount so redeemed, must be paid 
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upon redemption; for purposes of the foregoing, interest shall be deemed to have accrued up to 

and including the date of redemption.  

 

C. Upon receipt of each advance from PDLP or acceptance of Certified District 

Eligible Costs, the District shall complete the appropriate information on Schedule “A” of the 

Subordinate Note, showing the amount of each advance or accepted Certified District Eligible 

Costs, the date of receipt, and the total principal and unpaid accrued interest thereon. 

 

D. The Subordinate Note shall be repayable only to the extent, and in the 

amount of noted as outstanding on Schedule “A” thereto, which amount shall not exceed the 

Maximum Principal Amount, notwithstanding any payment or prepayment of any portion of the 

advances pursuant to the terms thereof, unless this Agreement and the Subordinate Note are further 

supplemented or amended. 

 

E. The terms of this Agreement may be used to construe the intent of the 

District and PDLP in connection with the issuance of the Subordinate Note, and shall be read as 

nearly as possible to make the provisions of the Subordinate Note and this Agreement fully 

effective.  Should any irreconcilable conflict arise between the terms of this Agreement and the 

terms of any Subordinate Note, the terms of such Subordinate Note shall prevail. 

 

F. If, for any reason, the Subordinate Note is determined to be invalid or 

unenforceable (except in the case of fraud by PDLP in connection therewith), the District shall 

issue a new promissory note to PDLP that is legally enforceable.  Said new Subordinate Note must 

evidence the District’s obligation to repay all amounts advanced to the District and all unpaid 

accepted Certified District Eligible Costs pursuant to this Agreement with interest, subject to the 

terms hereof. 

 

8. Terms of Repayment; Source of Revenues. 

 

A. Subject to Paragraph 11.B. of the Agreement, any funds advanced to the 

District and any unpaid accepted Certified District Eligible Costs shall be repaid in accordance 

with the terms of the Subordinate Note on which the amount of such outstanding and unpaid 

obligations are notated and in accordance with the terms provided herein.  The Subordinate Note 

shall have a maturity date of January 23, 2062 (the “Maturity Date”).  In the event the Parties 

amend the Maximum Principal Amount pursuant to an amendment to the Agreement, the District 

agrees to refund the existing Subordinate Note and issue a new Subordinate Note to PDLP in an 

amount not to exceed the amended Maximum Principal Amount, with same Maturity Date, and 

subject to the same terms as provided in the Agreement.  Schedule “A” of each the  Subordinate 

Note issued by the District shall reflect all outstanding principal on the Subordinate Note being 

refunded and all unpaid accrued interest to date.      

 

B. Subject to the conditions set forth in this Paragraph 8.B., the District shall 

repay the Subordinate Note from (i) all or a portion of the proceeds of one or more series of general 

or special obligation bonds, revenue bonds or other multiple fiscal year obligations of the District 

or any of the other Districts, including, without limitation, loans from financial institutions 

(collectively, the “Bond” or “Bonds”) issued by the Districts, and (ii) any other revenues of the 
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District or any of the other Districts, as the Districts determine in their sole discretion, are available 

for such purpose, including fees, rates, tolls, and charges, subject to any restrictions provided in 

the Service Plan and electoral authorization.  The issuance of any Bonds by any of the Districts 

shall be made in the sole discretion of the Districts, and issued at such time or times, and contain 

such terms, as may be determined by the Districts.  Any repayment of the Subordinate Note shall 

be subject to the terms and conditions of, and such repayment obligations shall be subordinate to, 

the Bonds and any refundings thereof, and the provisions of any Bond resolution, indenture, pledge 

agreement, loan document and/or any other document related thereto; and further provided that 

any mill levy certified by a District for the purpose of repaying the Subordinate Note shall not be 

higher than the Service Plan mill levy cap for such District, as it now exists or may be amended 

from time to time as provided therein.  The Subordinate Note will be paid in full by the District 

prior to payment of any other obligation thereof that may have a claim on any District revenues 

which are otherwise available for payment of the Subordinate Note, other than current District 

operation and maintenance expenses, other budgeted general operating expenditures of the 

District, and as otherwise provided in this Paragraph 8.B. 

 

C. Repayment by the District of some or all the amounts owing hereunder, as 

evidenced on the Subordinate Note issued hereunder, shall be contingent upon the availability of 

Bond proceeds or other legally available revenues of the District described in Paragraph 8.B. 

hereof.  Failure by the District to repay the amounts due hereunder as a result of insufficient funds 

shall not constitute a default, nor subject the District to any claims and/or causes of action by 

PDLP, including mechanic’s liens, arising out of the District’s nonperformance of its payment 

obligation.  Failure by the District to make a payment of principal and/or interest on the 

Subordinate Note shall not cause or permit acceleration thereof; rather, the Subordinate Note shall 

continue to bear interest at the rate and in the manner specified therein and herein. 

 

D. The Subordinate Note may be prepaid, in whole or in part, at any time 

without redemption premium or other penalty, but with interest accrued to the date of prepayments 

on the principal amount prepaid.  Any and all prepayments shall first be applied to unpaid accrued 

interest and then to the principal amount outstanding. 

 

E. The Subordinate Note issued hereunder shall be repayable only to the extent 

of the amount owed by the District as noted on Schedule “A” attached to the Subordinate Note. 

 

F. Any repayment made to PDLP by the District shall be notated on Schedule 

“A” to the Subordinate Note. 

 

9. Obligations Irrevocable. The obligations created by this Agreement are absolute, 

irrevocable, and unconditional, unless a contrary notation is specifically made herein, and may 

only be modified pursuant to Paragraph 17 herein.  PDLP shall not take any action which would 

delay or impair the District’s ability to receive the advanced proceeds contemplated herein with 

sufficient time to properly pay approved invoices and/or notices of payment due. 

 

10. Tax Covenant. In the event the District is advised by nationally recognized bond 

counsel that payments of all or any portion of interest due on any Subordinate Note issued 

hereunder may be excluded from gross income of the holder thereof for federal income tax 
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purposes upon compliance with certain procedural requirements and restrictions that are not 

inconsistent with the intended uses of funds contemplated herein and are not overly burdensome 

to the District, the District agrees to take all action reasonably necessary to satisfy the applicable 

provisions of the Internal Revenue Code of 1986, as amended, and regulations promulgated 

thereunder, in accordance with written instructions of nationally recognized bond counsel.  PDLP 

acknowledges that no representations or warranties whatsoever have been made by the District or 

its Board as to the treatment for federal or state income tax purposes of any interest payable 

hereunder. 

 

11. Termination.  

 

A. PDLP’s obligation to construct, or cause to be constructed the 

Improvements, and/or to advance funds to the District or expend funds on the District’s behalf in 

accordance with the Agreement shall terminate upon the expiration of the Funding Obligation 

Term, except to the extent that (i) advance requests have been made to PDLP that are pending by 

this termination date, in which case said pending request(s) will be honored notwithstanding the 

passage of the termination date, or (ii) the Funding Obligation Term has been extended by the 

Parties via written amendment, as provided in Paragraph 17 herein. 

 

B. The District’s obligations hereunder shall terminate upon the earlier of: (i) 

repayment in full of the Maximum Principal Amount or such lesser amount advanced or expended 

on its behalf hereunder if it is determined by the District that no further advances are needed and 

no further Improvements will be constructed by PDLP and acquired by the District hereunder, as 

evidenced pursuant to the Subordinate Note issued hereunder; or (ii) the Maturity Date. Any 

amounts remaining outstanding on the Subordinate Note on the Maturity Date shall be discharged 

with no further amounts due by the District. 

 

12. Subject to Annual Appropriations.  The District does not intend to create hereunder 

a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The 

District’s repayment obligations set forth herein, and as further evidenced on the Subordinate Note 

issued by the District to PDLP pursuant to the terms of this Agreement, are subject to the annual 

appropriation of funds by the District. 

 

13. Time Is of the Essence.  Time is of the essence hereof; provided, however, that if 

the last day permitted or the date otherwise determined for the performance of any act required or 

permitted under this Agreement falls on a Saturday, Sunday or legal holiday, the time for 

performance shall be extended to the next succeeding business day, unless otherwise expressly 

stated. 

 

14. Indemnification.  PDLP hereby agrees to indemnify and save harmless the District 

from all claims and/or causes of action, including mechanic’s liens, arising out of PDLP’s 

performance of any act or the nonperformance of any obligation with respect to the Improvements 

constructed and conveyed to the District or dedicated to the Town, and in that regard, agrees to 

pay any and all costs incurred by the District as a result thereof, including settlement amounts, 

judgments and reasonable attorneys’ fees. 
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15. Governmental Immunity.  Nothing herein shall be construed as a waiver of the 

rights and privileges of the District pursuant to the Colorado Governmental Immunity Act, §§ 24-

10-101, et seq., C.R.S., as amended from time to time. 

 

16. Notices and Place for Payments. Any notices, demands, or other communications 

required or permitted to be given by any provision of this Agreement shall be given in writing and 

shall be delivered in person, by certified mail, postage prepaid, return receipt requested, by a 

commercial overnight courier that guarantees next day delivery and provides a receipt, or by 

electronic mail communications (“E-Mail”), and such notices shall be addressed as follows: 

 

If to the District:  Podtburg Metropolitan District No. 1 

  c/o Icenogle Seaver Pogue, P.C. 

4725 S. Monaco St., Suite 360 

             Denver, Colorado 80237     

  Attn: Alan D. Pogue 

Email: apoge@isp-law.com  

 

 With a copy to:  Icenogle Seaver Pogue, P.C. 

  4725 S. Monaco St., Suite 360 

  Denver, Colorado 80237 

  Attn:  Alan D. Pogue  

  Email:  apogue@isp-law.com 

 

If to PDLP:   Podtburg Dairy Limited Partnership 

       

        

  Attn:        

  Email:        

  

or to such other address as either party may from time to time specify in writing to the other party. 

Notice shall be considered delivered upon delivery by certified mail, overnight courier, E-Mail or 

upon hand delivery. When using E-Mail to provide notice, the receiving party must respond via 

“reply” acknowledging receipt of the E-Mail notification or a read receipt or delivery receipt must 

be provided to the sender. If the sending party fails to receive acknowledgement of such receipt, 

an alternative form of notification must be used. 

 

17. Amendments. Except as otherwise provided herein, this Agreement may not be 

amended, modified, or changed, in whole or in part, without a written agreement executed by both 

the District and PDLP. 

 

18. Assignment.  This Agreement may not be assigned, in whole or in part.  Any 

attempted assignment in violation of this paragraph shall be immediately void and of no effect. 

 

19. Applicable Laws. This Agreement shall be governed by, and construed in 

accordance with, the laws of the State of Colorado. 

 

mailto:apoge@isp-law.com
mailto:apogue@isp-law.com
mailto:Email:
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20. Severability. If any clause or provision of this Agreement is adjudged invalid and/or 

unenforceable by a court of competent jurisdiction or by operation of any law, such clause or 

provision shall not affect the validity of this Agreement as a whole, but shall be severed herefrom, 

leaving the remaining Agreement intact and enforceable. 

 

21. Authority. By execution hereof, the District and PDLP each represent and warrant 

that their respective representatives signing hereunder have full power and authority to execute 

this Agreement and to bind the respective party to the terms hereof. 

 

22. Legal Existence. The District will maintain its legal identity and existence so long 

as any of the advanced amounts contemplated herein remain outstanding. The foregoing statement 

shall apply unless, by operation of law, another legal entity succeeds to the liabilities and rights of 

the District hereunder without materially adversely affecting PDLP’s privileges and rights under 

this Agreement. 

 

23. Entire Agreement. This Agreement and the Subordinate Note issued hereunder 

constitute and represent the entire, integrated agreement between the District and PDLP with 

respect to the matters set forth herein and therein, and hereby supersedes any and all prior 

negotiations, representations, agreements or arrangements of any kind with respect to those 

matters, whether written or oral.  This Agreement shall become effective upon the date and year 

first written above. 

 

24. Counterparts. This Agreement may be executed in one or more counterparts, either 

electronically or by original signature, each of which shall be deemed an original and together 

shall constitute one and the same instrument. 

 

(Remainder of Page Left Intentionally Blank.) 
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IN WITNESS WHEREOF, the District and PDLP have executed this Agreement, effective 

as of the date and year first above written. 

 

 

PODTBURG METROPOLITAN DISTRICT, a 

quasi-municipal corporation and political subdivision of 

the State of Colorado 

 

 

        

By:         

Its:  President     
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PODTBURG DAIRY LIMITED PARTNERSHIP, 

LLLP, a Colorado limited liability limited partnership 

 

        

By:         

Its:         
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EXHIBIT A 

(To Improvement Acquisition, Advance and Reimbursement Agreement) 

 

APPLICATION FOR ACCEPTANCE OF DISTRICT ELIGIBLE COSTS 

 

Application for Acceptance of District Eligible Costs 
 

Applicant Name:   
 

Applicant Address:  State:   Zip:   
 

Daytime Phone #: (       )  Alt./Cell: (    )   
 

Email:        
 

Description and Location of Improvements: (please include a narrative description and attach maps/exhibits 

showing the location of all improvements)      

    

    

    

    

__________________________________________________________________________________________ 

 

Public Improvement Category and Costs: (a separate spreadsheet with the information set forth below may be 

provided in lieu of completing the chart below) 

 

Description of 

Improvement 

Entity That 

Will Own, 

Operate and 

Maintain 

Improvement 

 

Improvements 

located within 

Public Property, 

Easements, or 

Public ROW  

(please specify) 

Hard 

Construction 

Costs (including 

Staking and 

Testing) Please 

include name of 

vendor next to 

dollar amount 

Soft Costs 

(Engineering, Legal, 

Planning, Landscape 

& Irrigation Design) 

Please include name of 

vendor next to dollar 

amount 

 

Street 

Improvements: 

 

 

 

   

Water 

Improvements: 

 

 

 

   

Sanitary Sewer 

Improvements: 

 
   



 

 

 

Required to be submitted: 

 □ Completed and Signed Application 

 □ Contracts and Approved Change Orders 

 □ Invoices and Pay Applications 

 □ Evidence of Payment 

 □ Lien Waivers 

 □ Acceptance Letters for Improvements from Applicable Jurisdictions 

 □ Agreement Addressing Maintenance and Corrective Work Prior to Final Acceptance 

 □ Any other information reasonably requested by District 

 

  If any of the materials above are not included in the submission, please provide reason:      

                

                

                 

 

Total amount of District Eligible Costs requested for reimbursement:  $_________________________ 

 

By its signature below, Applicant certifies that this Application for Acceptance of District Eligible Costs and all 

documents submitted in support of this application are true and correct, that the Applicant is authorized to sign this 

application, and the costs submitted for reimbursement herein qualify as District Eligible Costs in accordance with the 

Improvement Acquisition, Advance and Reimbursement Agreement with Podtburg Metropolitan District No. 1. 

 

Signature:    

Date:     

 

 

 

Parks & 

Recreation, 

Landscaping & 

Irrigation: 

 

 

 

   

Other 

Improvements: 

 

 

 

   



 

EXHIBIT B 

(To Improvement Acquisition, Advance and Reimbursement Agreement) 

 

APPLICATION FOR ACCEPTANCE OF IMPROVEMENTS 
 

Application for Acceptance of Improvements 
(To be owned, operated and maintained by the District) 

 
Applicant Name:   

 

Applicant Address:  State:   Zip:   
 

Daytime Phone #: (       )  Alt./Cell: (    )   
 

Email:        
 

Description and Location of Public Infrastructure: (please include a narrative description and attach 

maps/exhibits showing the location of all improvements)    

    

    

    

     

__________________________________________________________________________________________ 

 

Public Improvement Category and Costs: (a separate spreadsheet with the information set forth below may 

be provided in lieu of completing the chart below) 

 

Description of Improvement 

Improvements 

located within 

District Property, 

Easements, or 

Public ROW 

Hard 

Construction 

Costs (including 

Staking and 

Testing) Please 

include name of 

vendor next to 

dollar amount 

Soft Costs 

(Engineering, Legal, 

Planning, Landscape 

& Irrigation Design) 

Please include name of 

vendor next to dollar 

amount 

 

Street Improvements: 

 
   

Water Improvements: 

 
   

Sanitary Sewer Improvements: 

 
   

Parks & Recreation, 

Landscaping  & Irrigation: 

 

   



 

 

Required to be submitted: 

 □ Completed and Signed Application 

 □ Bid Tabulation and Evaluation 

 □ Contracts and Approved Change Orders 

 □ Invoices and Pay Applications 

 □ Evidence of Payment 

 □ Lien Waivers 

 □ Approved Landscape Plan and Landscape Architect or Engineer Certification of Landscape Improvements (if 

applicable) 

 □ Test Results for improvements conforming to industry standards, Videos, CADD files, etc. 

 □ Pressure Test Results for any irrigation system (if applicable) 

 □ Evidence of Real Property Interests in favor of District (if applicable) 

 □ Partial Release from lender (if applicable) 

 □ Record Drawings certified by a professional engineer or licensed land surveyor  

 □ Engineer Certification of Public Infrastructure 

 □ Assignment of Warranties or Guaranties 

 □ Operation and Maintenance Manuals 

 □ Signed Bill of Sale and Warranty Agreement 

 □ Title Commitment (if applicable) 

 □ Special Warranty Deed (if applicable) 

 

  If any of the materials above are not included in the submission, please provide reason:      

                

                

                 

 

Total amount of District Eligible Costs requested for reimbursement:  $_________________________ 

 

By its signature below, Applicant certifies that this Application for Acceptance of Improvements and all documents 

submitted in support of this application are true and correct, and that the Applicant is authorized to sign this 

application and convey the Improvements set forth in this application to Podtburg Metropolitan District No. 1, free 

and clear of any liens or encumbrances whatsoever, in accordance with the Improvement Acquisition, Advance and 

Reimbursement Agreement with the District. 

 

Signature:    

Date:     

Other Improvements: 

 

 

   



 

EXHIBIT C 

(To Improvement Acquisition, Advance and Reimbursement Agreement) 

 

FORM OF SUBORDINATE PROMISSORY NOTE



 1 

PODTBURG METROPOLITAN DISTRICT NO. 1 

REVENUE AND LIMITED TAX OBLIGATION 

 SUBORDINATE PROMISSORY NOTE 

 

PRINCIPAL AMOUNT: Up to __________________ Dollars ($_____,000) 

 

INTEREST RATE:   Two Percent (2%) plus the current Federal Reserve Board 

Prime Rate or Six Percent (6%), whichever is greater, not to 

exceed 12% per annum, simple interest 

 

DATED:      January 24, 2022 

 

REGISTERED OWNER:  PODTBURG DAIRY LIMITED PARTNERSHIP, LLLP, 

(“PDLP”) 

 

MATURITY DATE:   January 23, 2062 

 

 Podtburg Metropolitan District No. 1 (the “District”), a body corporate, politic and a 

political subdivision organized under the laws of the State of Colorado, for the value received, 

hereby promises to pay, but solely and only from, and contingent upon receipt of, the sources 

hereinafter described, the principal sum stated above (or such lesser amount as may be shown as 

advanced hereunder as set forth in Schedule “A” attached hereto) together with interest at the rate 

stated above, which interest shall accrue on said principal sum from and after the date hereof to 

the maturity date hereof, in lawful money of the United States of America to the registered owner 

named above on the maturity date stated above unless this Note shall be prepaid in full, in which 

case on such payment date. 

 

 In any case where the date of maturity for payment of interest and principal on this Note 

or the date fixed for prepayment hereof shall be a Saturday or Sunday, a legal holiday or a day on 

which banking institutions in the city or town of payment are authorized by law to close, then 

payment of interest and principal or prepayment price shall be made on the immediately following 

business day with the same force and effect as if made on the date of maturity or the date fixed for 

prepayment.  Prior to the Maturity Date, and at such time as the District has available funds, this 

Note may be prepaid, in whole or in part, at any time without redemption premium or other penalty, 

but with interest accrued on the principal amount prepaid, up to and including the date of 

prepayment.  Any and all prepayments shall first be applied to unpaid accrued interest, then to the 

principal amount outstanding on this Note.  This Note will be paid in full from the sources 

hereinafter described prior to the payment of any other obligation of the District that may have a 

claim on such revenues and would otherwise be available for the payment of this Note as further 

described herein, other than current operation and maintenance expenses and other budgeted 

general fund expenditures of the District, and as further provided and limited herein.   

 

 This Note is executed, issued and delivered to PDLP pursuant to that certain Improvement 

Acquisition, Advance and Reimbursement Agreement entered into between the District and PDLP, 

dated January 24, 2022 (the “Agreement”), the terms of which are hereby incorporated by 
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reference, to evidence the repayment obligation of the District with respect to certain indebtedness 

owed to PDLP.   

 

 Pursuant to the Agreement, the District is obligated to repay both the principal amount of 

this Note and any and all interest accrued thereon, from the revenue sources and in the manner 

specified in the Agreement, contingent upon the receipt of such funds from said revenue sources, 

subject to any restrictions provided in the Service Plan and electoral authorization; and further 

provided, that any such repayment shall be subject to the annual appropriation of funds by the 

District and shall be subject to the terms and conditions of, and such repayment obligations shall 

be subordinate to, the Bonds (as such term is defined in the Agreement) and any refundings thereof, 

and the provisions of any bond resolution, indenture, pledge agreement, loan document and/or 

any other document related thereto; and further provided that any mill levy certified by the District 

for the purpose of repaying advances made hereunder shall not be higher than the Service Plan 

mill levy cap, as it now exists or may be amended from time to time as provided therein.  In no 

event shall the District impose a mill levy in excess of 50 mills for the repayment of this Note.   

 

 Failure by the District to repay PDLP as a result of insufficient funds shall not constitute a 

default hereunder, nor subject the District to any claims and/or causes of action by PDLP, including 

mechanic’s liens, arising out of the District’s nonperformance of its payment obligation.  Failure 

by the District to make a payment of principal or interest due on the Note shall not cause or permit 

acceleration thereof; rather, the Note shall continue to bear interest at the rate and manner specified 

herein. 

 

 Upon acceptance of any Certified District Eligible Costs (as defined in the Agreement) by 

the District and upon receipt of each advance received by the District, including Organization 

Costs, the District shall indicate on Schedule “A” of this Note: (i) the amount of Certified District 

Eligible Costs accepted by the District or funds advanced received by the District; (ii) the date of 

the advance or accepted Certified District Eligible Costs; (iii) the total funds accepted and 

advanced to date; and (iv) the total unpaid accrued interest due thereon. Any payments made on 

the Note by the District shall also be evidenced on Schedule “A” attached hereto.  

 

Neither the Board of Directors of the District, nor any person executing this Note, shall be 

personally liable hereon or be subject to any personal liability or accountability by reason of the 

issuance hereof. 

 

This Note is issued pursuant to and in full compliance with the Constitution and laws of 

the State of Colorado. All issues arising hereunder shall be governed by the laws of Colorado. 

 

 THIS NOTE IS A SPECIAL, LIMITED OBLIGATION OF THE DISTRICT AND 

SHALL BE PAYABLE SOLELY FROM CERTAIN REVENUES SPECIFIED IN THE 

IMPROVEMENT ACQUISITION, ADVANCE AND REIMBURSEMENT AGREEMENT.  

THIS NOTE SHALL NOT CONSTITUTE A DEBT OR OBLIGATION OF THE STATE 

OF COLORADO OR LARIMER COUNTY, COLORADO.  PDLP SHALL HAVE NO 

RIGHT TO COMPEL THE EXERCISE OF THE TAXING POWER OF THE STATE OF 

COLORADO OR LARIMER COUNTY TO PAY THIS NOTE OR THE INTEREST 

THEREON, NOR TO ENFORCE PAYMENT OF THE SAME AGAINST THE 
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PROPERTY OF THE STATE OF COLORADO OR LARIMER COUNTY, NOR SHALL 

THIS NOTE CONSTITUTE A CHARGE, LIEN OR ENCUMBRANCE, LEGAL OR 

EQUITABLE, UPON ANY PROPERTY OF THE STATE OF COLORADO OR LARIMER 

COUNTY. 

 

 BY ITS ACCEPTANCE HEREOF, PDLP ACKNOWLEDGES THAT THE 

DISTRICT AND ITS OFFICERS, ATTORNEYS, EMPLOYEES OR AGENTS NEITHER 

MAKE, NOR HAVE MADE, ANY REPRESENTATIONS OR WARRANTIES 

WHATSOEVER AS TO THE PROPER TREATMENT FOR FEDERAL, STATE AND/OR 

LOCAL INCOME TAX PURPOSES OF THE INTEREST PAYABLE HEREUNDER. 

 

 The District waives demand, presentment, and notice of dishonor and protest with respect 

to any payment due hereunder.  No waiver of any payment or other right under this Note shall 

operate as a waiver of any other payment or right, including right of offset.  If PDLP enforces this 

Note upon default, the District shall pay or reimburse PDLP for reasonable expenses incurred in 

the collection hereof or in the realization of any security hereof, including reasonable attorney’s 

fees. 

 

 Notwithstanding any provision herein, or in any instrument now or hereafter securing the 

obligation of the District specified herein, the total liability for payments in the nature of interest 

shall not exceed the limit now imposed by the usury laws of the State of Colorado.   

 

 This Note shall not be transferable, negotiable, or otherwise payable to any party other than 

PDLP.   

 

If, for any reason, this Note is determined to be invalid or unenforceable (except in the case 

of fraud by PDLP in connection therewith), the District shall issue a new promissory note to PDLP 

that is legally enforceable.  Said new promissory note shall evidence the District’s obligation to 

repay all amounts due hereunder. 

 

 It is hereby certified, recited and declared that all conditions, acts and things required to 

exist or occur by the Constitution or statutes of the State of Colorado, currently exist and either 

occurred prior to, or in connection with, the issuance of this Note. 

  

 By signing in the space provided below, the District hereby acknowledges and agrees that 

this Note shall be irrevocable for all purposes and shall be binding upon the District, subject to the 

provisions herein and the provisions of the Agreement. This Note may not be terminated orally, 

but only by payments in full or by a written discharge signed by the owner and holder of this Note.  

Notwithstanding the foregoing, PDLP acknowledges that the District’s obligations hereunder shall 

terminate on the Maturity Date, even if any portion of the principal sum remains unpaid and 

outstanding. 

 

(Signatures Begin on Next Page.) 
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 IN WITNESS WHEREOF, the District has caused this Note to be executed in its name and 

on its behalf by its President, with an imprint of its seal affixed hereon. 

 

 

PODTBURG METROPOLITAN DISTRICT 

NO. 1 

 

 (S E A L)  

  EXHIBIT FORM – DO NOT SIGN 

 By:  _____________________________ 

 Its: ________________________________ 

 

 

 



 

 

SCHEDULE A 

 

 

 



 

 

EXHIBIT B 

(To Resolution) 

 

SUBORDINATE PROMISSORY NOTE 



 

 

PODTBURG METROPOLITAN DISTRICT NO. 1 

REVENUE AND LIMITED TAX OBLIGATION 

 SUBORDINATE PROMISSORY NOTE 

 

PRINCIPAL AMOUNT: Up to __________________ Dollars ($_____,000) 

 

INTEREST RATE:   Two Percent (2%) plus the current Federal Reserve Board 

Prime Rate or Six Percent (6%), whichever is greater, not to 

exceed 12% per annum, simple interest 

 

DATED:      January 24, 2022 

 

REGISTERED OWNER:  PODTBURG DAIRY LIMITED PARTNERSHIP, LLLP, 

(“PDLP”) 

 

MATURITY DATE:   January 23, 2062 

 

 Podtburg Metropolitan District No. 1 (the “District”), a body corporate, politic and a 

political subdivision organized under the laws of the State of Colorado, for the value received, 

hereby promises to pay, but solely and only from, and contingent upon receipt of, the sources 

hereinafter described, the principal sum stated above (or such lesser amount as may be shown as 

advanced hereunder as set forth in Schedule “A” attached hereto) together with interest at the rate 

stated above, which interest shall accrue on said principal sum from and after the date hereof to 

the maturity date hereof, in lawful money of the United States of America to the registered owner 

named above on the maturity date stated above unless this Note shall be prepaid in full, in which 

case on such payment date. 

 

 In any case where the date of maturity for payment of interest and principal on this Note 

or the date fixed for prepayment hereof shall be a Saturday or Sunday, a legal holiday or a day on 

which banking institutions in the city or town of payment are authorized by law to close, then 

payment of interest and principal or prepayment price shall be made on the immediately following 

business day with the same force and effect as if made on the date of maturity or the date fixed for 

prepayment.  Prior to the Maturity Date, and at such time as the District has available funds, this 

Note may be prepaid, in whole or in part, at any time without redemption premium or other penalty, 

but with interest accrued on the principal amount prepaid, up to and including the date of 

prepayment.  Any and all prepayments shall first be applied to unpaid accrued interest, then to the 

principal amount outstanding on this Note.  This Note will be paid in full from the sources 

hereinafter described prior to the payment of any other obligation of the District that may have a 

claim on such revenues and would otherwise be available for the payment of this Note as further 

described herein, other than current operation and maintenance expenses and other budgeted 

general fund expenditures of the District, and as further provided and limited herein.   

 

 This Note is executed, issued and delivered to PDLP pursuant to that certain Improvement 

Acquisition, Advance and Reimbursement Agreement entered into between the District and PDLP, 

dated January 24, 2022 (the “Agreement”), the terms of which are hereby incorporated by 



2 

 

reference, to evidence the repayment obligation of the District with respect to certain indebtedness 

owed to PDLP.   

 

 Pursuant to the Agreement, the District is obligated to repay both the principal amount of 

this Note and any and all interest accrued thereon, from the revenue sources and in the manner 

specified in the Agreement, contingent upon the receipt of such funds from said revenue sources, 

subject to any restrictions provided in the Service Plan and electoral authorization; and further 

provided, that any such repayment shall be subject to the annual appropriation of funds by the 

District and shall be subject to the terms and conditions of, and such repayment obligations shall 

be subordinate to, the Bonds (as such term is defined in the Agreement) and any refundings thereof, 

and the provisions of any bond resolution, indenture, pledge agreement, loan document and/or 

any other document related thereto; and further provided that any mill levy certified by the District 

for the purpose of repaying advances made hereunder shall not be higher than the Service Plan 

mill levy cap, as it now exists or may be amended from time to time as provided therein.  In no 

event shall the District impose a mill levy in excess of 50 mills for the repayment of this Note.   

 

 Failure by the District to repay PDLP as a result of insufficient funds shall not constitute a 

default hereunder, nor subject the District to any claims and/or causes of action by PDLP, including 

mechanic’s liens, arising out of the District’s nonperformance of its payment obligation.  Failure 

by the District to make a payment of principal or interest due on the Note shall not cause or permit 

acceleration thereof; rather, the Note shall continue to bear interest at the rate and manner specified 

herein. 

 

 Upon acceptance of any Certified District Eligible Costs (as defined in the Agreement) by 

the District and upon receipt of each advance received by the District, including Organization 

Costs, the District shall indicate on Schedule “A” of this Note: (i) the amount of Certified District 

Eligible Costs accepted by the District or funds advanced received by the District; (ii) the date of 

the advance or accepted Certified District Eligible Costs; (iii) the total funds accepted and 

advanced to date; and (iv) the total unpaid accrued interest due thereon. Any payments made on 

the Note by the District shall also be evidenced on Schedule “A” attached hereto.  

 

Neither the Board of Directors of the District, nor any person executing this Note, shall be 

personally liable hereon or be subject to any personal liability or accountability by reason of the 

issuance hereof. 

 

This Note is issued pursuant to and in full compliance with the Constitution and laws of 

the State of Colorado. All issues arising hereunder shall be governed by the laws of Colorado. 

 

 THIS NOTE IS A SPECIAL, LIMITED OBLIGATION OF THE DISTRICT AND 

SHALL BE PAYABLE SOLELY FROM CERTAIN REVENUES SPECIFIED IN THE 

IMPROVEMENT ACQUISITION, ADVANCE AND REIMBURSEMENT AGREEMENT.  

THIS NOTE SHALL NOT CONSTITUTE A DEBT OR OBLIGATION OF THE STATE 

OF COLORADO OR LARIMER COUNTY, COLORADO.  PDLP SHALL HAVE NO 

RIGHT TO COMPEL THE EXERCISE OF THE TAXING POWER OF THE STATE OF 

COLORADO OR LARIMER COUNTY TO PAY THIS NOTE OR THE INTEREST 

THEREON, NOR TO ENFORCE PAYMENT OF THE SAME AGAINST THE 
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PROPERTY OF THE STATE OF COLORADO OR LARIMER COUNTY, NOR SHALL 

THIS NOTE CONSTITUTE A CHARGE, LIEN OR ENCUMBRANCE, LEGAL OR 

EQUITABLE, UPON ANY PROPERTY OF THE STATE OF COLORADO OR LARIMER 

COUNTY. 

 

 BY ITS ACCEPTANCE HEREOF, PDLP ACKNOWLEDGES THAT THE 

DISTRICT AND ITS OFFICERS, ATTORNEYS, EMPLOYEES OR AGENTS NEITHER 

MAKE, NOR HAVE MADE, ANY REPRESENTATIONS OR WARRANTIES 

WHATSOEVER AS TO THE PROPER TREATMENT FOR FEDERAL, STATE AND/OR 

LOCAL INCOME TAX PURPOSES OF THE INTEREST PAYABLE HEREUNDER. 

 

 The District waives demand, presentment, and notice of dishonor and protest with respect 

to any payment due hereunder.  No waiver of any payment or other right under this Note shall 

operate as a waiver of any other payment or right, including right of offset.  If PDLP enforces this 

Note upon default, the District shall pay or reimburse PDLP for reasonable expenses incurred in 

the collection hereof or in the realization of any security hereof, including reasonable attorney’s 

fees. 

 

 Notwithstanding any provision herein, or in any instrument now or hereafter securing the 

obligation of the District specified herein, the total liability for payments in the nature of interest 

shall not exceed the limit now imposed by the usury laws of the State of Colorado.   

 

 This Note shall not be transferable, negotiable, or otherwise payable to any party other than 

PDLP.   

 

If, for any reason, this Note is determined to be invalid or unenforceable (except in the case 

of fraud by PDLP in connection therewith), the District shall issue a new promissory note to PDLP 

that is legally enforceable.  Said new promissory note shall evidence the District’s obligation to 

repay all amounts due hereunder. 

 

 It is hereby certified, recited and declared that all conditions, acts and things required to 

exist or occur by the Constitution or statutes of the State of Colorado, currently exist and either 

occurred prior to, or in connection with, the issuance of this Note. 

  

 By signing in the space provided below, the District hereby acknowledges and agrees that 

this Note shall be irrevocable for all purposes and shall be binding upon the District, subject to the 

provisions herein and the provisions of the Agreement. This Note may not be terminated orally, 

but only by payments in full or by a written discharge signed by the owner and holder of this Note.  

Notwithstanding the foregoing, PDLP acknowledges that the District’s obligations hereunder shall 

terminate on the Maturity Date, even if any portion of the principal sum remains unpaid and 

outstanding. 

 

(Signatures Begin on Next Page.) 
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 IN WITNESS WHEREOF, the District has caused this Note to be executed in its name and 

on its behalf by its President, with an imprint of its seal affixed hereon. 

 

 

PODTBURG METROPOLITAN DISTRICT 

NO. 1 

 (S E A L)  

         

 By:  __________________________ 

 Its: President 

 

 

 



 

 

 

SCHEDULE A 

 



RESOLUTION OF THE BOARD OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NO. 1 

   

A RESOLUTION APPROVING THE 2022 FUNDING AND REIMBURSEMENT 

AGREEMENT, AND IN CONNECTION THEREWITH, AUTHORIZING THE ISSUANCE OF 

A SUBORDINATE NOTE TO PODTBURG DAIRY LIMITED PARTNERSHIP, LLLP 

 

WHEREAS, the formation of the District, together with Podtburg Metropolitan District 

No. 2, Podtburg Metropolitan District No. 3, Podtburg Metropolitan District No. 4, Podtburg 

Metropolitan District No. 5 and Podtburg Metropolitan District No. 6 (“collectively, the 

“Districts”), was approved by the Town of Johnstown (the “Town”) Board of Trustees on 

September 20, 2021, in conjunction with the approval of the “Consolidated Service Plan for 

Podtburg Metropolitan District Nos. 1 – 6” (the “Service Plan”) and by the Districts’ respective 

electors at the Districts’ organizational elections held on November 3, 2021; and   

 

WHEREAS, at the organizational election of the Districts, a majority of eligible electors 

in the Districts approved the Districts’ issuance of indebtedness and the imposition of ad valorem 

taxes by the Districts for the purpose of repaying such debt; and 

 

WHEREAS, the District is authorized to operate and maintain street, traffic and safety, 

water, sanitation, parks and recreation, public transportation, television relay and translation, 

mosquito control and security improvements (collectively, the “Improvements”) for the Districts; 

and 

 

 WHEREAS, the District currently has insufficient funds to pay for the operations and 

maintenance costs associated with the Improvements and to pay other budgeted general fund 

expenditures of the Districts (collectively, the “Operation Costs”); and 

 

WHEREAS PDLP is willing to advance funds to or expend funds on behalf of the District 

for the Operation Costs as set forth herein, provided that the District agrees to repay PDLP for 

such amounts; and 

 

WHEREAS, the District has agreed to repay PDLP for any and all funds advanced to or 

expended on behalf of the District; and  

 

WHEREAS, the District and PDLP have negotiated and desire to enter into a “2022 

Funding and Reimbursement Agreement,” as attached hereto as Exhibit A and incorporated herein 

by reference (the “Agreement”), for the purpose of consolidating all understandings and 

commitments between the Parties relating to the funding and repayment of the Operation Costs; 

and  

 

WHEREAS, to evidence the District’s repayment obligation to PDLP for funds advanced 

to or expended on behalf of the District pursuant to the Agreement, the District desires to issue a 

subordinate promissory note, as attached hereto as Exhibit B and incorporated herein by reference 

(the “Subordinate Note”), to PDLP. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

PODTBURG METROPOLITAN DISTRICT NO. 1 AS FOLLOWS: 

 

1. The Board of Directors hereby approves the “2022 Funding and Reimbursement 

Agreement” attached hereto as Exhibit A, and further authorizes the District’s President to execute 

the same. 

 

2. The Board of Directors hereby authorizes the issuance of the Subordinate Note, as 

attached hereto as Exhibit B, to PDLP, to evidence the District’s repayment obligation to PDLP 

pursuant to the 2022 Funding and Reimbursement Agreement approved herein, and authorizes the 

District’s President to execute the same. 

 

3. This Resolution shall take effect on the date and at the time of its adoption. 

 

(Signatures Begin On Next Page.)  
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 ADOPTED AND APPROVED THIS  24TH  DAY OF JANUARY, 2022. 

 

 

PODTBURG METROPOLITAN DISTRICT 

NO. 1 

 

  

       

 By:        

 Its:        

 



EXHIBIT A 

(To Resolution) 

 

2022 FUNDING AND REIMBURSEMENT AGREEMENT
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2022 FUNDING AND REIMBURSEMENT AGREEMENT 

(Operation Costs) 

 

 This 2022 FUNDING AND REIMBURSEMENT AGREEMENT (the “Agreement”) is 

made and entered into as of the 24th day of January, 2022, by and between PODTBURG 

METROPOLITAN DISTRICT NO. 1, a quasi-municipal corporation and political subdivision of 

the State of Colorado (the “District”), and PODTBURG DAIRY LIMITED PARTNERSHIP, 

LLLP, a Colorado limited liability limited partnership (“PDLP”), (collectively, the “Parties”). 

 

 RECITALS 

 

WHEREAS, the formation of the District, together with Podtburg Metropolitan District 

No. 2, Podtburg Metropolitan District No. 3, Podtburg Metropolitan District No. 4, Podtburg 

Metropolitan District No. 5 and Podtburg Metropolitan District No. 6 (“collectively, the 

“Districts”), was approved by the Town of Johnstown (the “Town”) Board of Trustees on 

September 20, 2021, in conjunction with the approval of the “Consolidated Service Plan for 

Podtburg Metropolitan District Nos. 1 – 6” (the “Service Plan”) and by the Districts’ respective 

electors at the Districts’ organizational elections held on November 3, 2021; and   

 

WHEREAS, at the organizational election of the Districts, a majority of eligible electors 

in the Districts approved the Districts’ issuance of indebtedness and the imposition of ad valorem 

taxes by the Districts for the purpose of repaying such debt; and 

 

WHEREAS, the District is authorized to operate and maintain street, traffic and safety, 

water, sanitation, parks and recreation, public transportation, television relay and translation, 

mosquito control and security improvements (collectively, the “Improvements”) for the Districts; 

and 

 

 WHEREAS, the District currently has insufficient funds to pay for the operations and 

maintenance costs associated with the Improvements and to pay other budgeted general fund 

expenditures of the Districts (collectively, the “Operation Costs”); and 

 

WHEREAS PDLP is willing to advance funds to or expend funds on behalf of the District 

for the Operation Costs as set forth herein, provided that the District agrees to repay PDLP for 

such amounts; and 

 

WHEREAS, the District has agreed to repay PDLP for any and all funds advanced to or 

expended on behalf of the District; and  

 

WHEREAS, the District and PDLP have negotiated and desire to enter into this Agreement 

for the purpose of consolidating all understandings and commitments between the Parties relating 

to the funding and repayment of the Operation Costs; and  

 

WHEREAS, to evidence the District’s repayment obligation to PDLP for funds advanced 

to or expended on behalf of the District pursuant to this Agreement, the District desires to issue a 

subordinate promissory note (the “Subordinate Note”) to PDLP; and 
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WHEREAS, the District’s Board of Directors and PDLP have authorized its officers to 

execute this Agreement and to take all other actions necessary and desirable to effectuate the 

purposes of this Agreement; and 

 

 WHEREAS, those employees and/or affiliates of PDLP who serve on the District’s Board 

of Directors have each disclosed potential conflicts of interest in connection with this Agreement, 

as required by law. 

 

 NOW THEREFORE, in consideration of the promises and the mutual covenants herein 

contained, and for other good and valuable consideration, the receipt of which is hereby 

acknowledged, the District and PDLP agree as follows: 

 

COVENANTS AND AGREEMENTS 

 

1. Advance Amount and Term. PDLP hereby agrees to advance funds or expend funds 

on behalf of the District in one or more installments, provided that in no event shall the total 

amount that PDLP shall advance to the District or expend on behalf of the District, exceed 

___________________ Dollars ($_____,000), (the “Maximum Principal Amount”). The Maximum 

Principal Amount constitutes the maximum amount that may be advanced or expended hereunder, 

notwithstanding any payment or prepayment of any portion of the funds advanced or expended 

pursuant to the terms hereof, unless this Agreement is further supplemented or amended. Advanced 

funds shall be available to the District in one or a series of installments as of the effective date of 

this Agreement through December 31, 2022, which period shall constitute the “Funding Obligation 

Term” of this Agreement. The District’s repayment obligation shall survive the Funding 

Obligation Term until PDLP is repaid in full, provided that the District’s repayment obligation 

shall terminate on the date that is forty (40) years from the effective date of the Agreement, even 

if any portion of the Maximum Principal Amount remains outstanding. 

 

2. Use of Funds.  

 

A. The District agrees that it shall apply all funds advanced by PDLP solely to 

the payment of the Operation Costs, as such costs are budgeted and appropriated as District 

expenditures for the Funding Obligation Term of this Agreement. Said funds may not be used for 

any other purpose without the prior written consent of PDLP. 

 

B. The District shall prepare and adopt a budget annually for the duration of 

this Agreement, and/or at such other times as may be provided by law, which shall be available to 

PDLP for inspection upon reasonable request.  

 

C. The District will budget all or a portion of the aggregate amount that may 

be advanced to or expended on behalf of the District hereunder as “revenue” from year to year, 

thereby enabling it to appropriate sufficient funds to pay the expenses set forth in its budget during 

the Funding Obligation Term of this Agreement. 
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3. Manner for Requesting Advances. PDLP is obligated to promptly advance funds to 

the District or expend funds on the District’s behalf upon proper request from the District, in the 

specific amounts requested. The procedures for making such a request shall be as follows: 

 

A. The District’s Board shall hold public meetings, as necessary, to review and 

authorize the execution of contracts and the incurrence of other fees and costs, and to authorize 

payments and expenditures therefor, consistent with the District’s Service Plan and budget. At said 

meetings, PDLP, any and all consultants, contract parties, and/or other individuals or entities shall 

have the opportunity to submit invoices and/or other notices of payment due for review and 

authorization. If the District’s Board determines that said invoices and/or notices of payment are 

consistent with the District’s Service Plan, the terms of this Agreement, and the applicable budget, 

it shall authorize payment therefor contingent on the receipt of funds advanced from PDLP, or 

authorize expenditures to be made by PDLP on behalf of the District. 

 

B. Thereafter, the District shall advise PDLP in writing of the amount to be 

advanced to or expended on behalf of the District in an amount sufficient to pay said invoices 

and/or notices of payment or expenditures. The District shall certify that the funds so requested 

are to be used for purposes permitted under this Agreement and consistent with the Service Plan. 

 

C. Immediately upon the receipt of funds from PDLP, or when funds are 

expended by PDLP on behalf of the District, the District shall maintain evidence of the (i) amount 

of funds advanced to or expended on behalf of the District; (ii) date such amount was advanced or 

expended; and (iii) total amount of funds advanced to the District and/or expended on the District’s 

behalf to date pursuant to this Agreement. In addition, the District shall notate the same on 

Schedule “A” of the Subordinate Note to be issued hereunder as provided in Paragraph 4 hereof. 

The District will make such evidence available to PDLP upon reasonable request and such 

evidence shall constitute the agreed-upon amounts to be repaid by the District in accordance with 

the terms of this Agreement. 

 

4. Issuance of the Subordinate Note; Recordation of Advances; Interest. 

 

A. On the effective date of this Agreement, the District shall issue a 

Subordinate Note to PDLP, substantially in the form as attached hereto as Exhibit A, in an amount 

not to exceed the Maximum Principal Amount, which Subordinate Note shall evidence the 

District’s repayment obligation to PDLP for funds advanced to or expended on behalf of the 

District, as provided in the Agreement.  

 

B. The Subordinate Note issued hereunder shall bear interest at a rate of Two 

Percent (2%) plus the Federal Reserve Bank Prime Rate, or Six Percent (6%), whichever is greater, 

not to exceed Twelve Percent (12%), simple interest, from the date of each advance received by 

or expended on behalf of the District, regardless of the date such advance or expenditure are noted 

on Schedule A, to the earlier of the maturity date or date of redemption thereof, subject to 

Paragraph 7.B. hereof. If the Subordinate Note, or any portion thereof, is redeemed prior to its 

maturity date, then the interest that accrued on the principal amount so redeemed, must be paid 

upon redemption; for purposes of the foregoing, interest shall be deemed to have accrued up to 

and including the date of redemption.  



4 

 

 

C. Upon receipt of each advance from PDLP or upon any approved amount 

expended by PDLP on the District’s behalf, the District shall complete the appropriate information 

on Schedule “A” of the Subordinate Note, showing the amount of each advance or expenditure, 

the date of receipt, and the total principal and unpaid accrued interest thereon. 

 

D. The Subordinate Note shall be repayable only to the extent, and in the 

amount of noted as outstanding on Schedule “A” thereto, which amount shall not exceed the 

Maximum Principal Amount, notwithstanding any payment or prepayment of any portion of the 

advances pursuant to the terms thereof, unless this Agreement and the Subordinate Note are further 

supplemented or amended. 

 

E. The terms of this Agreement may be used to construe the intent of the 

District and PDLP in connection with the issuance of the Subordinate Note, and shall be read as 

nearly as possible to make the provisions of the Subordinate Note and this Agreement fully 

effective. Should any irreconcilable conflict arise between the terms of this Agreement and the 

terms of any Subordinate Note, the terms of such Subordinate Note shall prevail. 

 

F. If, for any reason, the Subordinate Note is determined to be invalid or 

unenforceable (except in the case of fraud by PDLP in connection therewith), the District shall 

issue a new promissory note to PDLP that is legally enforceable. Said new Subordinate Note must 

evidence the District’s obligation to repay all amounts advanced to or expended on behalf of the 

District, including any unpaid accrued interest, subject to the terms hereof. 

 

5. Terms of Repayment; Source of Revenues.  

 

A. Subject to Paragraph 7.B. of the Agreement, any funds advanced to or 

expended on behalf of the District shall be repaid in accordance with the terms of the Subordinate 

Note on which the amount of such outstanding and unpaid obligations are notated and in 

accordance with the terms provided herein. The Subordinate Note shall have a maturity date of 

January 23, 2062 (the “Maturity Date”). In the event the Parties amend the Maximum Principal 

Amount pursuant to an amendment to the Agreement, the District agrees to refund the existing 

Subordinate Note and issue a new Subordinate Note to PDLP in an amount not to exceed the 

amended Maximum Principal Amount, with same Maturity Date, and subject to the same terms as 

provided in the Agreement. Schedule “A” of each the  Subordinate Note issued by the District 

shall reflect all outstanding principal on the Subordinate Note being refunded and all unpaid 

accrued interest to date. 

 

B. Subject to Paragraph 5.C. hereof, the District shall repay any advances made 

hereunder from certain ad valorem property revenues generated by District or Districts and/or any 

other revenues of the, including fees, rates, tolls, and charges, that are available for repayment, and 

subject to any restrictions provided in the Service Plan and the District’s electoral authorization; 

further provided, that any repayment of funds by the District shall be subject to the terms and 

conditions of and subordinate to, the issuance of any bonds, loans, notes, intergovernmental 

agreements or other similar debt instruments (collectively, the “Bonds”) and any refundings 

thereof, and the provisions of any bond resolution, indenture, pledge agreement, loan document 
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and/or any other document related thereto; and further provided that any mill levy certified by the 

District for the purpose of repaying advances made hereunder shall not be higher than the Service 

Plan mill levy cap, as it now exists or may be amended from time to time as provided therein; 

provided that, in no event, shall the mill levy exceed 50 mills.  The Subordinate Note will be paid 

in full by the District prior to payment of any other obligation thereof which may have a claim on 

any District revenues which are otherwise available for payment of the Subordinate Note, other 

than current District operation and maintenance expenses, other budgeted general operating 

expenditures of the District, and as otherwise provided in this Paragraph 5.B. 

 

C. Prior to the repayment to PDLP for advances made to or expended on behalf 

of the District for Operation Costs, the Districts shall receive the report of an accountant retained 

by PDLP, independent of the PDLP and licensed in Colorado, verifying that, in such accountant’s 

professional opinion, the reimbursement of the funds advanced for such Operation Costs are in 

such accountant’s opinion, receivable and related to the administration, operations or maintenance 

of the Districts of the Public Improvements. 

 

D. Repayment by the District of some or all the amounts owing hereunder, as 

evidenced on the Subordinate Note issued hereunder, shall be contingent upon the availability of 

Bond proceeds or other legally available revenues of the District described in Paragraph 5.B. 

hereof. Failure by the District to repay the amounts due hereunder as a result of insufficient funds 

shall not constitute a default, nor subject the District to any claims and/or causes of action by 

PDLP, including mechanic’s liens, arising out of the District’s nonperformance of its payment 

obligation. Failure by the District to make a payment of principal and/or interest on the Subordinate 

Note shall not cause or permit acceleration thereof; rather, the Subordinate Note shall continue to 

bear interest at the rate and in the manner specified therein and herein. 

 

E. The Subordinate Note may be prepaid, in whole or in part, at any time 

without redemption premium or other penalty, but with interest accrued to the date of prepayments 

on the principal amount prepaid. Any and all prepayments shall first be applied to unpaid accrued 

interest and then to the principal amount outstanding. 

 

F. The Subordinate Note issued hereunder shall be repayable only to the extent 

of the amount owed by the District as noted on Schedule “A” attached to the Subordinate Note. 

 

G. Any repayment made to PDLP by the District shall be notated on Schedule 

“A” to the Subordinate Note. 

 

6. Obligations Irrevocable. The obligations created by this Agreement are absolute, 

irrevocable, and unconditional, unless a contrary notation is specifically made herein, and may 

only be modified pursuant to Paragraph 11 herein. PDLP shall not take any action which would 

delay or impair the District’s ability to receive the advances contemplated herein with sufficient 

time to properly pay approved invoices and/or notices of payment due. 
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7. Termination.  

 

A. PDLP’s obligation to advance funds to or expend funds on behalf of the 

District in accordance with the Agreement shall terminate upon the expiration of the Funding 

Obligation Term, except to the extent that (i) advance requests have been made to PDLP that are 

pending by this termination date, in which case said pending request(s) will be honored 

notwithstanding the passage of the termination date, or (ii) the Funding Obligation Term has been 

extended by the Parties via written amendment, as provided in Paragraph 11 herein. 

 

B. The District’s obligations hereunder shall terminate upon the earlier of: (i) 

repayment in full of the Maximum Principal Amount or such lesser amount advanced or expended 

on its behalf hereunder if it is determined by the District that no further advances to, and/or 

expenditures made on behalf of, the District shall be required by the District hereunder; or (ii) the 

Maturity Date. Any amounts remaining outstanding on the Subordinate Note on the Maturity Date 

shall be discharged with no further amounts due by the District. 

 

8. Subject to Annual Appropriations. The District does not intend to create hereunder 

a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever. The District’s 

repayment obligations set forth herein, and as further evidenced on a Subordinate Note issued by 

the District to PDLP pursuant to the terms of this Agreement, are subject to the annual 

appropriation of funds by the District. 

 

9. Time Is of the Essence. Time is of the essence hereof; provided, however, that if 

the last day permitted or otherwise determined for the performance of any required act under this 

Agreement falls on a Saturday, Sunday or legal holiday, the time for performance shall be extended 

to the next succeeding business day, unless otherwise expressly stated. 

 

10. Notices and Place for Payments. Any notices, demands, or other communications 

required or permitted to be given by any provision of this Agreement shall be given in writing and 

shall be delivered in person, by certified mail, postage prepaid, return receipt requested, by a 

commercial overnight courier that guarantees next day delivery and provides a receipt, or by 

electronic mail communications (“E-Mail”), and such notices shall be addressed as follows: 

 

If to the District:  Podtburg Metropolitan District No. 1 

  c/o Icenogle Seaver Pogue, P.C. 

4725 S. Monaco St., Suite 360 

             Denver, Colorado 80237     

  Attn: Alan D. Pogue 

Email: apoge@isp-law.com  

 

 With a copy to:  Icenogle Seaver Pogue, P.C. 

  4725 S. Monaco St., Suite 360 

  Denver, Colorado 80237 

  Attn:  Alan D. Pogue  

  Email:  apogue@isp-law.com 

 

mailto:apoge@isp-law.com
mailto:apogue@isp-law.com
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If to PDLP:   Podtburg Dairy Limited Partnership, LLLP 

       

        

  Attn:        

  Email:       

  

or to such other address as either party may from time to time specify in writing to the other party. 

Notice shall be considered delivered upon delivery by certified mail, overnight courier, E-Mail or 

upon hand delivery. When using E-Mail to provide notice, the receiving party must respond via 

“reply” acknowledging receipt of the E-Mail notification or a read receipt or delivery receipt must 

be provided to the sender. If the sending party fails to receive acknowledgement of such receipt, 

an alternative form of notification must be used. 

 

11. Amendments. Except as otherwise provided herein, this Agreement may not be 

amended, modified, or changed, in whole or in part, without a written agreement executed by both 

the District and PDLP. 

 

12. Assignment. This Agreement may not be assigned, in whole or in part. Any 

attempted assignment in violation of this paragraph shall be immediately void and of no effect. 

 

13. Applicable Laws. This Agreement shall be governed by, and construed in 

accordance with, the laws of the State of Colorado. 

 

14. Severability. If any clause or provision of this Agreement is adjudged invalid and/or 

unenforceable by a court of competent jurisdiction or by operation of any law, such clause or 

provision shall not affect the validity of this Agreement as a whole, but shall be severed herefrom, 

leaving the remaining Agreement intact and enforceable. 

 

15. Authority. By execution hereof, the District and PDLP each represent and warrant 

that their respective representatives signing hereunder have full power and authority to execute 

this Agreement and to bind the respective party to the terms hereof. 

 

16. Legal Existence. The District will maintain its legal identity and existence so long 

as any of the advanced amounts contemplated herein remain outstanding. The foregoing statement 

shall apply unless, by operation of law, another legal entity succeeds to the liabilities and rights of 

the District hereunder without materially adversely affecting PDLP’s privileges and rights under 

this Agreement. 

 

17. Entire Agreement. This Agreement and the Subordinate Note issued hereunder 

constitute and represent the entire, integrated agreement between the District and PDLP with 

respect to the matters set forth herein and therein, and hereby supersedes any and all prior 

negotiations, representations, agreements or arrangements of any kind with respect to those 

matters, whether written or oral. This Agreement shall become effective upon the date and year 

first written above. 

 

mailto:Email:
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18. Counterparts. This Agreement may be executed in one or more counterparts, either 

electronically or by original signature, each of which shall be deemed an original and together 

shall constitute one and the same instrument. 

 

[Signature pages follows.] 
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IN WITNESS WHEREOF, the District and PDLP have executed this Agreement, effective 

as of the date and year first above written. 

 

 

PODTBURG METROPOLITAN DISTRICT NO. 1, 

a quasi-municipal corporation and political subdivision 

of the State of Colorado 

 

 

        

By:         

Its:  President     
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PODTBURG DAIRY LIMITED PARTNERSHIP, 

LLLP, a Colorado limited liability limited partnership 

 

        

By:         

Its:         
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EXHIBIT A 

(To 2022 Funding and Reimbursement Agreement) 

 

FORM OF PROMISSORY NOTE



 1 

PODTBURG METROPOLITAN DISTRICT NO. 1 

REVENUE AND LIMITED TAX OBLIGATION 

 SUBORDINATE PROMISSORY NOTE 

 

PRINCIPAL AMOUNT: Up ______________ Dollars ($  ) 

 

INTEREST RATE:   Two Percent (2%) plus the current Federal Reserve Board 

Prime Rate or Six Percent (6%), whichever is greater, not to 

exceed 12% per annum, simple interest 

 

DATED:      January 24, 2022 

 

REGISTERED OWNER:  PODTBURG DAIRY LIMITED PARTNERSHIP, LLLP 

(“PDLP”) 

 

MATURITY DATE:   January 23, 2062 

 

 Podtburg Metropolitan District No. 1 (the “District”), a body corporate, politic and a 

political subdivision organized under the laws of the State of Colorado, for the value received, 

hereby promises to pay, but solely and only from, and contingent upon receipt of, the sources 

hereinafter described, the principal sum stated above (or such lesser amount as may be shown as 

advanced hereunder as set forth in Schedule “A” attached hereto) together with interest at the rate 

stated above, which interest shall accrue on said principal sum from and after the date hereof to 

the maturity date hereof, in lawful money of the United States of America to the registered owner 

named above on the maturity date stated above unless this Note shall be prepaid in full, in which 

case on such payment date. 

 

 In any case where the date of maturity for payment of interest and principal on this Note 

or the date fixed for prepayment hereof shall be a Saturday or Sunday, a legal holiday or a day on 

which banking institutions in the city or town of payment are authorized by law to close, then 

payment of interest and principal or prepayment price shall be made on the immediately following 

business day with the same force and effect as if made on the date of maturity or the date fixed for 

prepayment.  Prior to the Maturity Date, and at such time as the District has available funds, this 

Note may be prepaid, in whole or in part, at any time without redemption premium or other penalty, 

but with interest accrued on the principal amount prepaid, up to and including the date of 

prepayment. Any and all prepayments shall first be applied to unpaid accrued interest, then to the 

principal amount outstanding on this Note. This Note will be paid in full from the sources 

hereinafter described prior to the payment of any other obligation of the District that may have a 

claim on such revenues and would otherwise be available for the payment of this Note as further 

described herein, other than current operation and maintenance expenses and other budgeted 

general fund expenditures of the District, and as further provided and limited herein.  

 

 This Note is executed, issued and delivered to PDLP pursuant to that certain 2022 Funding 

and Reimbursement Agreement entered into between the District and PDLP, dated January 24, 

2022 (the “Agreement”), the terms of which are hereby incorporated by reference, to evidence the 

repayment obligation of the District with respect to certain indebtedness owed to PDLP.  
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 Pursuant to the Agreement, the District is obligated to repay both the principal amount of 

this Note and any and all interest accrued thereon, from the revenue sources and in the manner 

specified in the Agreement, contingent upon the receipt of such funds from said revenue sources, 

subject to any restrictions provided in the Service Plan and electoral authorization; and further 

provided, that any such repayment shall be subject to the annual appropriation of funds by the 

District and Paragraph 5.C. of the Agreement, and shall be subject to the terms and conditions of, 

and such repayment obligations shall be subordinate to, the Bonds (as such term is defined in the 

Agreement) and any refundings thereof, and the provisions of any bond resolution, indenture, 

pledge agreement, loan document and/or any other document related thereto; and further provided 

that any mill levy certified by the District for the purpose of repaying advances made hereunder 

shall not be higher than the Service Plan mill levy cap, as it now exists or may be amended from 

time to time as provided therein.  In no event shall the District impose a mill levy in excess of 

50 mills for the repayment of this Note.  

 

 Failure by the District to repay PDLP as a result of insufficient funds shall not constitute a 

default hereunder, nor subject the District to any claims and/or causes of action by PDLP, including 

mechanic’s liens, arising out of the District’s nonperformance of its payment obligation. Failure 

by the District to make a payment of principal or interest due on the Note shall not cause or permit 

acceleration thereof; rather, the Note shall continue to bear interest at the rate and manner specified 

herein. 

 

 Upon each advance to or expenditure made on behalf of the District by PDLP pursuant to 

the Agreement, the District shall indicate on Schedule “A” of this Note: (i) the amount of funds 

advanced to or expended on behalf of the District; (ii) the date of the advance or expenditure; (iii) 

the total funds advanced and expended to date; and (iv) the total unpaid accrued interest due 

thereon. Any payments made on the Note by the District shall also be evidenced on Schedule “A” 

attached hereto.  

 

Neither the Board of Directors of the District, nor any person executing this Note, shall be 

personally liable hereon or be subject to any personal liability or accountability by reason of the 

issuance hereof. 

 

This Note is issued pursuant to and in full compliance with the Constitution and laws of 

the State of Colorado. All issues arising hereunder shall be governed by the laws of Colorado. 

 

 THIS NOTE IS A SPECIAL, LIMITED OBLIGATION OF THE DISTRICT AND 

SHALL BE PAYABLE SOLELY FROM CERTAIN REVENUES SPECIFIED IN THE 

IMPROVEMENT ACQUISITION, ADVANCE AND REIMBURSEMENT AGREEMENT. 

THIS NOTE SHALL NOT CONSTITUTE A DEBT OR OBLIGATION OF THE STATE 

OF COLORADO OR LARIMER COUNTY, COLORADO. PDLP SHALL HAVE NO 

RIGHT TO COMPEL THE EXERCISE OF THE TAXING POWER OF THE STATE OF 

COLORADO OR LARIMER COUNTY TO PAY THIS NOTE OR THE INTEREST 

THEREON, NOR TO ENFORCE PAYMENT OF THE SAME AGAINST THE 

PROPERTY OF THE STATE OF COLORADO OR LARIMER COUNTY, NOR SHALL 

THIS NOTE CONSTITUTE A CHARGE, LIEN OR ENCUMBRANCE, LEGAL OR 
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EQUITABLE, UPON ANY PROPERTY OF THE STATE OF COLORADO OR LARIMER 

COUNTY. 

 

 BY ITS ACCEPTANCE HEREOF, PDLP ACKNOWLEDGES THAT THE 

DISTRICT AND ITS OFFICERS, ATTORNEYS, EMPLOYEES OR AGENTS NEITHER 

MAKE, NOR HAVE MADE, ANY REPRESENTATIONS OR WARRANTIES 

WHATSOEVER AS TO THE PROPER TREATMENT FOR FEDERAL, STATE AND/OR 

LOCAL INCOME TAX PURPOSES OF THE INTEREST PAYABLE HEREUNDER. 

 

 The District waives demand, presentment, and notice of dishonor and protest with respect 

to any payment due hereunder. No waiver of any payment or other right under this Note shall 

operate as a waiver of any other payment or right, including right of offset. If PDLP enforces this 

Note upon default, the District shall pay or reimburse PDLP for reasonable expenses incurred in 

the collection hereof or in the realization of any security hereof, including reasonable attorney’s 

fees. 

 

 Notwithstanding any provision herein, or in any instrument now or hereafter securing the 

obligation of the District specified herein, the total liability for payments in the nature of interest 

shall not exceed the limit now imposed by the usury laws of the State of Colorado.  

 

 This Note shall not be transferable, negotiable, or otherwise payable to any party other than 

PDLP.  

 

If, for any reason, this Note is determined to be invalid or unenforceable (except in the case 

of fraud by PDLP in connection therewith), the District shall issue a new promissory note to PDLP 

that is legally enforceable. Said new promissory note shall evidence the District’s obligation to 

repay all amounts due hereunder. 

 

 It is hereby certified, recited and declared that all conditions, acts and things required to 

exist or occur by the Constitution or statutes of the State of Colorado, currently exist and either 

occurred prior to, or in connection with, the issuance of this Note. 

  

 By signing in the space provided below, the District hereby acknowledges and agrees that 

this Note shall be irrevocable for all purposes and shall be binding upon the District, subject to the 

provisions herein and the provisions of the Agreement. This Note may not be terminated orally, 

but only by payments in full or by a written discharge signed by the owner and holder of this Note. 

Notwithstanding the foregoing, PDLP acknowledges that the District’s obligations hereunder shall 

terminate on the Maturity Date, even if any portion of the principal sum remains unpaid and 

outstanding. 

 

(Signatures Begin on Next Page.) 
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 IN WITNESS WHEREOF, the District has caused this Note to be executed in its name 

and on its behalf by its President, with an imprint of its seal affixed hereon. 

 

 

PODTBURG METROPOLITAN DISTRICT 

NO. 1 

 

 (S E A L)  

  EXHIBIT FORM – DO NOT SIGN 

 By:  _____________________________ 

 Its: ________________________________ 

 

 

 



 

SCHEDULE A 



 

EXHIBIT B 

(To Resolution)



 

PODTBURG METROPOLITAN DISTRICT NO. 1 

REVENUE AND LIMITED TAX OBLIGATION 

 SUBORDINATE PROMISSORY NOTE 

 

PRINCIPAL AMOUNT: Up ______________ Dollars ($  ) 

 

INTEREST RATE:   Two Percent (2%) plus the current Federal Reserve Board 

Prime Rate or Six Percent (6%), whichever is greater, not to 

exceed 12% per annum, simple interest 

 

DATED:      January 24, 2022 

 

REGISTERED OWNER:  PODTBURG DAIRY LIMITED PARTNERSHIP, LLLP 

(“PDLP”) 

 

MATURITY DATE:   January 23, 2062 

 

 Podtburg Metropolitan District No. 1 (the “District”), a body corporate, politic and a 

political subdivision organized under the laws of the State of Colorado, for the value received, 

hereby promises to pay, but solely and only from, and contingent upon receipt of, the sources 

hereinafter described, the principal sum stated above (or such lesser amount as may be shown as 

advanced hereunder as set forth in Schedule “A” attached hereto) together with interest at the rate 

stated above, which interest shall accrue on said principal sum from and after the date hereof to 

the maturity date hereof, in lawful money of the United States of America to the registered owner 

named above on the maturity date stated above unless this Note shall be prepaid in full, in which 

case on such payment date. 

 

 In any case where the date of maturity for payment of interest and principal on this Note 

or the date fixed for prepayment hereof shall be a Saturday or Sunday, a legal holiday or a day on 

which banking institutions in the city or town of payment are authorized by law to close, then 

payment of interest and principal or prepayment price shall be made on the immediately following 

business day with the same force and effect as if made on the date of maturity or the date fixed for 

prepayment.  Prior to the Maturity Date, and at such time as the District has available funds, this 

Note may be prepaid, in whole or in part, at any time without redemption premium or other penalty, 

but with interest accrued on the principal amount prepaid, up to and including the date of 

prepayment. Any and all prepayments shall first be applied to unpaid accrued interest, then to the 

principal amount outstanding on this Note. This Note will be paid in full from the sources 

hereinafter described prior to the payment of any other obligation of the District that may have a 

claim on such revenues and would otherwise be available for the payment of this Note as further 

described herein, other than current operation and maintenance expenses and other budgeted 

general fund expenditures of the District, and as further provided and limited herein.  

 

 This Note is executed, issued and delivered to PDLP pursuant to that certain 2022 Funding 

and Reimbursement Agreement entered into between the District and PDLP, dated January 24, 

2022 (the “Agreement”), the terms of which are hereby incorporated by reference, to evidence the 

repayment obligation of the District with respect to certain indebtedness owed to PDLP.  
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 Pursuant to the Agreement, the District is obligated to repay both the principal amount of 

this Note and any and all interest accrued thereon, from the revenue sources and in the manner 

specified in the Agreement, contingent upon the receipt of such funds from said revenue sources, 

subject to any restrictions provided in the Service Plan and electoral authorization; and further 

provided, that any such repayment shall be subject to the annual appropriation of funds by the 

District and Paragraph 5.C. of the Agreement, and shall be subject to the terms and conditions of, 

and such repayment obligations shall be subordinate to, the Bonds (as such term is defined in the 

Agreement) and any refundings thereof, and the provisions of any bond resolution, indenture, 

pledge agreement, loan document and/or any other document related thereto; and further provided 

that any mill levy certified by the District for the purpose of repaying advances made hereunder 

shall not be higher than the Service Plan mill levy cap, as it now exists or may be amended from 

time to time as provided therein.  In no event shall the District impose a mill levy in excess of 

50 mills for the repayment of this Note.  

 

 Failure by the District to repay PDLP as a result of insufficient funds shall not constitute a 

default hereunder, nor subject the District to any claims and/or causes of action by PDLP, including 

mechanic’s liens, arising out of the District’s nonperformance of its payment obligation. Failure 

by the District to make a payment of principal or interest due on the Note shall not cause or permit 

acceleration thereof; rather, the Note shall continue to bear interest at the rate and manner specified 

herein. 

 

 Upon each advance to or expenditure made on behalf of the District by PDLP pursuant to 

the Agreement, the District shall indicate on Schedule “A” of this Note: (i) the amount of funds 

advanced to or expended on behalf of the District; (ii) the date of the advance or expenditure; (iii) 

the total funds advanced and expended to date; and (iv) the total unpaid accrued interest due 

thereon. Any payments made on the Note by the District shall also be evidenced on Schedule “A” 

attached hereto.  

 

Neither the Board of Directors of the District, nor any person executing this Note, shall be 

personally liable hereon or be subject to any personal liability or accountability by reason of the 

issuance hereof. 

 

This Note is issued pursuant to and in full compliance with the Constitution and laws of 

the State of Colorado. All issues arising hereunder shall be governed by the laws of Colorado. 

 

 THIS NOTE IS A SPECIAL, LIMITED OBLIGATION OF THE DISTRICT AND 

SHALL BE PAYABLE SOLELY FROM CERTAIN REVENUES SPECIFIED IN THE 

IMPROVEMENT ACQUISITION, ADVANCE AND REIMBURSEMENT AGREEMENT. 

THIS NOTE SHALL NOT CONSTITUTE A DEBT OR OBLIGATION OF THE STATE 

OF COLORADO OR LARIMER COUNTY, COLORADO. PDLP SHALL HAVE NO 

RIGHT TO COMPEL THE EXERCISE OF THE TAXING POWER OF THE STATE OF 

COLORADO OR LARIMER COUNTY TO PAY THIS NOTE OR THE INTEREST 

THEREON, NOR TO ENFORCE PAYMENT OF THE SAME AGAINST THE 

PROPERTY OF THE STATE OF COLORADO OR LARIMER COUNTY, NOR SHALL 

THIS NOTE CONSTITUTE A CHARGE, LIEN OR ENCUMBRANCE, LEGAL OR 
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EQUITABLE, UPON ANY PROPERTY OF THE STATE OF COLORADO OR LARIMER 

COUNTY. 

 

 BY ITS ACCEPTANCE HEREOF, PDLP ACKNOWLEDGES THAT THE 

DISTRICT AND ITS OFFICERS, ATTORNEYS, EMPLOYEES OR AGENTS NEITHER 

MAKE, NOR HAVE MADE, ANY REPRESENTATIONS OR WARRANTIES 

WHATSOEVER AS TO THE PROPER TREATMENT FOR FEDERAL, STATE AND/OR 

LOCAL INCOME TAX PURPOSES OF THE INTEREST PAYABLE HEREUNDER. 

 

 The District waives demand, presentment, and notice of dishonor and protest with respect 

to any payment due hereunder. No waiver of any payment or other right under this Note shall 

operate as a waiver of any other payment or right, including right of offset. If PDLP enforces this 

Note upon default, the District shall pay or reimburse PDLP for reasonable expenses incurred in 

the collection hereof or in the realization of any security hereof, including reasonable attorney’s 

fees. 

 

 Notwithstanding any provision herein, or in any instrument now or hereafter securing the 

obligation of the District specified herein, the total liability for payments in the nature of interest 

shall not exceed the limit now imposed by the usury laws of the State of Colorado.  

 

 This Note shall not be transferable, negotiable, or otherwise payable to any party other than 

PDLP.  

 

If, for any reason, this Note is determined to be invalid or unenforceable (except in the case 

of fraud by PDLP in connection therewith), the District shall issue a new promissory note to PDLP 

that is legally enforceable. Said new promissory note shall evidence the District’s obligation to 

repay all amounts due hereunder. 

 

 It is hereby certified, recited and declared that all conditions, acts and things required to 

exist or occur by the Constitution or statutes of the State of Colorado, currently exist and either 

occurred prior to, or in connection with, the issuance of this Note. 

  

 By signing in the space provided below, the District hereby acknowledges and agrees that 

this Note shall be irrevocable for all purposes and shall be binding upon the District, subject to the 

provisions herein and the provisions of the Agreement. This Note may not be terminated orally, 

but only by payments in full or by a written discharge signed by the owner and holder of this Note. 

Notwithstanding the foregoing, PDLP acknowledges that the District’s obligations hereunder shall 

terminate on the Maturity Date, even if any portion of the principal sum remains unpaid and 

outstanding. 

 

(Signatures Begin on Next Page.) 
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 IN WITNESS WHEREOF, the District has caused this Note to be executed in its name 

and on its behalf by its President, with an imprint of its seal affixed hereon. 

 

 

PODTBURG METROPOLITAN DISTRICT 

NO. 1 

 

 (S E A L)  

         

 By:  __________________________ 

 Its: President __________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

SCHEDULE A 
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